REPUBLIC OF KENYA

NYANDARUA COUNTY ASSEMBLY
OFFICE OF THE CLERK

ORDER PAPER

THIRD ASSEMBLY FIRST SESSION - FIRST PART
(No. 008)

TUESDAY, 25™ OCTOBER, 2022 AT 9.30 AM.

ORDER OF BUSINESS

PRAYERS
1.  Administration of Oath

2. Communication from the Chair
3. Messages

4. Petitions

5. Papers

6. Notices of Motion

i. Hon. James Kiiru Gachomba (MCA, Njabini Kiburu Ward)

Mr. Speaker Sir, | beg to give notice of the following motion;

Whereas Article 69 (1) (a) of the Constitution requires the State to ensure sustainable
exploitation, utilization, management and conservation of the environment and natural

resources and ensure the equitable sharing of the accruing benefits;

Recognizing that Article 260 of the Constitution provides that natural resources include
among other things surface and groundwater; and forests, biodiversity and genetic

resources,;

Considering that natural resources present a unique opportunity to use locally available
resources to create regeneration, empowerment and financial benefits for the surrounding

communities;
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Understanding that the Nyandarua County Government, its residents and the local
community in the water catchment areas are only involved in forest conservation and
maintenance of infrastructure yet do not benefit from forest resources including water from
the Aberdares which is supplied to at least 14 counties;

Concerned that the transport of forest harvest has continually led to dilapidation and
destruction of local roads which are later repaired by the county with minimal or no
corresponding returns from the harvesters and the Kenya Forest Service;

Further Concerned that a majority of residents of Nyandarua residents have no access to
clean and adequate water supply and that the residents in the water catchment areas on
which Sasumua and Konoike Dams are situated are restricted from exploiting or using water
from the rivers serving the dams;

Noting that, there is a need for the inclusion of the County and the local community in
exploitation of the water resource and forest harvests and that although benefits can be
delivered in various forms, the expected minimum standard would be in terms of revenue
sharing;

Further noting the reported concerns of the residents, such as the need for written
agreements to ensure the equitable sharing of the accruing benefits, including
retrospectively, to recognize that the exploitation of natural resources must adequately
benefit and empower communities.

Understanding that Article 71 of the Constitution requires that an agreement relating to the
exploitation of any natural resource in Kenya ought to be ratified by Parliament;

Now therefore, this House does resolve to petition the Senate to ensure that:

i. Exploitation of water under Sasumua Dam and Konoike Dam is reviewed and
agreements between the respective Water Service Providers that own the two
dams, the National Government and the Nyandarua County Government are
drafted and ratified by Parliament and also ensure equitable sharing of the
resources with the County and the residents of the areas which should include
revenue sharing and Corporate Social Responsibility to enable them accrue
benefits for their steadfast and continued conservation of the environment;

ii. Exploitation of the forest harvest in the Aberdare Forest and other Public Forests
in Nyandarua is done within a legal framework that ensures equitable sharing of
the proceeds thereof and that an agreement superintended by the National
Government between the Kenya Forest Service and the National Government be
drafted and ratified by Parliament to ensure incorporation of benefits from the
forest harvest to accrue to the local communities and the County Government;
and

iii. Allocation of funds by the National Government for the Construction of Dams in
Nyandarua County for the distribution and use by the residents of the County for
domestic and commercial use especially for irrigation which is the major source
of livelihood for the people and which makes Nyandarua one of the highest
Counties on GDP per Capita which can be improved to create more wealth for
the Country.
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Thank you, Mr. Speaker Sir.

7. Statements

i. Hon. Isaac Kamau Mbae (M.C.A., Githioro Ward)

Statement on the Status of Land Where Public Dams and Water Puns are Situated

Mr. Speaker Sir, | hereby seek a statement from the Chairperson, Committee on Lands,

Physical planning and Urban Development addressing the following concerns:

Aware that Chapter 5 of the Constitution of Kenya states that all land in Kenya belongs to
the people of Kenya collectively as a nation, as communities and as individuals with the
National Land Commission that advices the National Government on a comprehensive
programme for the registration of title in land throughout Kenya in cooperation with County
Physical and Land Use Planning Consultative Forum established under Physical and Land
Use Planning Act No 13 of 2019;

Further Aware that the County Government is the custodian of community land and holds
the land in trust for the community pursuant to the provisions of Article 63 of the
Constitution.

Appreciating that the County Department of Lands, Physical Planning and Urban
Development has an enormous role in the development, planning, use, titling and
protection of land in the County as empowered by the Constitution of Kenya, the Physical
and Land Use Planning Act, 2019, the County Governments Act among other laws and
statutes;

Concerned that there are numerous community and public water puns and dams in the
County whose possession and occupation has fallen into the hands of individuals thereby
depriving the people of Nyandarua a chance to make use of the dams and water puns for

domestic and commercial use;

Arising from the foregoing, | seek that the Chairperson of the Committee on Lands, Physical

Planning and Urban Development provides the following information:

All the public and community water puns and dams in the County, their status and

whether they are in use;
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The number of public and community water puns and dams that have been grabbed

and/or fenced off by individuals; and

The steps the Department of Land, Physical Planning and Urban Development is taking
to ensure that the land on which all the Community and Public water puns and dams are

situated have titles and are open for use by the Pubilic.

Thank you, Mr. Speaker Sir.

ii. Hon. Hussein Ndung’u Kassana (MCA Magumu Ward)

Mr. Speaker Sir, | hereby seek a statement from the Chairperson, Committee on Agriculture,
Livestock and Fisheries Development addressing the following concerns:

Aware that H.E. the President William Samoei Ruto gave an Executive directive to the
Ministry of Agriculture to distribute subsidized fertilizer to all National Cereal Produce Board
depots and sub-depots countrywide for farmers to buy at a subsidized price;

Further aware that the County Government confirmed that in deed the said fertilizer was
distributed to the National Cereal Produce Board depot in Ol Kalou;

Noting that the Department of Agriculture, Livestock and Fisheries should provide
information or notices to the public on the purchase of the subsidized fertilizer or a report
on the effectiveness and progress of the programme;

Concerned that the distribution to the farmers has been marred by controversies and
hiccups leading to delays in the distribution process and that the collection of the fertilizer
at the County Headquarters is extremely expensive making the costs equal to the prevailing
market prices;

Arising from the foregoing, | seek that the Chairperson of the Committee on Agriculture,
Livestock and Fisheries Development provides the following information for the past two
financial years:

i The amount of subsidized fertilizer that has been received in Nyandarua through
the NCPB or the County Depots and whether there are any other designated
points where the fertilizer can be accessed by the farmers;

ii. The criteria used to allow farmers an opportunity to buy the subsidized fertilizer
and how many farmers in the County qualify to access the fertilizer in accordance
with that criterion;

iii. A report on the number of farmers/persons who have already bought the
subsidized fertilizer; and
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iv. Whether there is a policy guiding the distribution of the fertilizer and the expected
impact of the programme to the agriculture sector.

Thank you, Mr. Speaker Sir.

8. Motions and Bills
Bills
i. Hon. Zachary Mwangi Njeru (Chairperson, Committee on Finance, Economic
Planning and ICT)

The Nyandarua County Finance Bill, 2022 (FIRST READING)

TUESDAY, 25™ OCTOBER, 2022 AT 9.30 A.M.



