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REPUBLIC OF KENYA

NYANDARUA COUNTY ASSEMBLY
3RP ASSEMBLY — 2NP SESSION

OFFICIAL REPORT

Wednesday, 27" September, 2023

The Assembly met in the Assembly Chambers at 2.30 pm.
(Hon. Speaker, Wachira Waiganjo, in the Chair)

PRAYER

Speaker: Hon. Members, welcome to this afternoon’s siting, the day being the 27"

day of September, 2023 at 2.30 pm.
QUORUM CALL AT THE COMMENCEMENT OF THE SITING

(There was no quorum as confirmed by the Clerk-at-the-Table)

Speaker: There being no quorum to commence the business of the sitting, | direct that
pursuant to Standing Order No. 36, the bell be rung for an initial ten minutes or until such a time
that quorum shall be achieved.

(Division bell rang for 6 minutes and quorum was achieved as confirmed by the Clerk-at-
the-Table)
COMMUNICATION FROM THE CHAIR

APPOINTMENT OF THE CHAIRPERSON AND MEMBERS OF THE NYANDARUA COUNTY
TRADE DEVELOPMENT AND INVESTMENT BOARD

Speaker: Hon. Members, | have the following communication to make:

| hereby wish to inform the House that | am in receipt of a letter from H. E the Governor
Nyandarua County addressed to the Clerk of the county Assembly and dated 21% day pf September
2023 and referenced NYANDARUA/ GVN/APPCT/DTI/23 VOL 1 (2) and another letter from
the County Executive Committee Member of Finance Economic Planning and ICT dated 7%
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September 2023 and referenced NYANDARUA/TCDIT/TR/18 and received in the office of the
Clerk on 21% September 2023.

Hon. Members the letters pertain to the submission of notification of nominations for
appointment of Mr. James Ndung’u Mureu to the position of chairperson of Nyandarua County
Trade Development and Investment Authority Board by H.E the Governor and the nomination for
appointment of the following members of the Nyandarua County Trade Development and
Investment Authority Board by the County Executive Committee Member for Finance, Economic
Planning and ICT:

Dr. Andrew Muiruri Guuru
Mr Felix Kabara Chege

Ms Perpetua Wairimu Wanjira
Hon. Samuel Mwangi Thuita

Eall A

Hon. members, the nominations for appointment are done pursuant to provisions of
Nyandarua County Trade and Investment Authority Act No. 2 of 2020 which require that such
appointment be approved by the County Assembly.

Section 8 (2) of the act provides that;
The board shall comprise of
a. An executive chairperson who shall be competitively recruited and appointed by
the Governor with the approval of the County Assembly.
b. Four professionals who shall be competitively recruited and appointed by the
County Executive Member with the approval of the County Assembly
Accordingly, these nominations and all other nominations that require the approval
of the Assembly are subject to the application of the Public Appointment (County
Assemblies) Approval Act 2017. The notifications as presented are therefore subject to
scrutiny on whether they fully comply with the law before committal to the relevant
committees for approval hearing.
Hon. members, among the issues that are material to the admissibility of the notifications
is whether the notifications are accompanied by material information in compliance with section
6 (4) of the Public Appointment (County Assemblies) Approval Act No. 5 of 2017.

Section (6) of the Act states

(1) An appointing authority shall, upon nominating a person for an appointment to
which this Act applies, notify the relevant County Assembly accordingly.
(3) A notification under subsection (1) shall be —

(@) in writing;

(b) lodged with the Clerk of the County Assembly.

(4) A notification of nomination shall be accompanied by information concerning
the nominee, having regard to the issues specified under section 7.

(5) for the purposes of this Act, a notification of a nomination shall be deemed to

be duly given on the day on which it complies fully with subsections (3) and (4).

On its part, Section 7(8) states that:
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An approval hearing shall focus on a candidate’s academic credentials, professional
training, experience, personal integrity and background.

From the reading of the above provisions, the following documents are required to be
submitted before the relevant committee can proceed to vet the various nominees the curriculum
vitae (cv) of the nominees, education certificates, application documents, recruitment report,
clearance/ compliance documents in relation to chapter six of the constitution in relation to
leadership and integrity.

Section 8 of the Public Appointment (County Assemblies) Approval Act states as follows:

The issues for consideration by the relevant county assembly in relation to any
nomination shall be;

a. The procedures used to arrive at the nominee including the criteria for the
shortlisting of the nominees

b. Any constitutional or statutory requirement relating to the office in question and

c. The suitability of the nominees for the appointment proposed having regard to
whether the nominees’ credentials, abilities, experience, and qualities meet the
needs of the body to which the nomination is being made.

The notification has failed to provide a report on the recruitment process detailing the
procedures used to arrive at the nominees, including the criteria for the shortlisting of the
nominees, as well as copy of the advertisement for applications and notices to the interviewees.
Accordingly, therefore, | find that the notice as submitted is not fully accompanied by the material
information as required by Section (4) of the Act that prohibits invitation of the nominees to appear
before the relevant committees of the Assembly unless the notification has complied with the
requirements of the law.

Having considered the relevant laws applicable to a notice under Section 6, | make the
following findings and directions:

a. That the notifications of all the nominees have not complied with the requirements of
the Public Appointments (County Assemblies Approval) Act No. 5 of 2017, and the
matter cannot therefore be committed to the relevant County Assembly Committees for
approval hearing,

b. That the Office of the Clerk does communicate to the appointing authority on the
noncompliance of the nomination and the need for the rectification of the anomaly in
the rectification process, and

c. That the appointing authority does avail the missing documents as outlined above, and
that accordingly the timelines for vetting shall start running once the compliance for
the nominations have been complied with as required by Section 6 (5) of the Public
Appointments (County Assemblies Approval) Act.

Thank you, Hon. Members.
Next order.
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PAPER(S)

REPORTS OF THE AUDITOR GENERAL ON THE NYANDARUA WATER AND SANITATION
COMPANY LIMITED FOR THE FY ENDED 30™ JUNE 2019, 30™ JUNE 2020 AND 30™ JUNE 2021.

Speaker: Yes, Hon. Duncan Githinji.

Hon. Duncan Githinji: Thank you, Mr Speaker. | wish to table the Report of the
Committee on County Public Accounts and investment on Reports of the Auditor General on the
Nyandarua Water and Sanitation Company Limited for the FY ended 30" June 2019, 30" June
2020 and 30" June 2021.

Speaker: The paper is duly tabled. Next.

(PAPER TO BE LAID)

REPORT OF THE AUDITOR GENERAL ON THE COUNTY EXECUTIVE OF NYANDARUA FOR THE
YEAR ENDED 30™ JUNE 2021

Speaker: Yes, Hon. Duncan Githinji.

Hon. Duncan Githinji: Thank you, Mr Speaker. | request that you allow me to table the
paper within ten days.

Speaker: So, you are seeking leave to table the report in ten days’ time.

Hon. Duncan Githinji: Yes, Mr Speaker.

Speaker: Clerk, let it be on record that Hon. Duncan Githinji will table the report in ten
days. Don’t you have the paper ready?

Hon. Duncan Githinji: No, Mr Speaker.

Speaker: Okay, you will table the report in ten days.

Next order.

NOTICE(S) OF MOTION(S)

REPORT OF THE COMMITTEE ON COUNTY PUBLIC ACCOUNTS AND INVESTMENT ON
REPORTS OF THE AUDITOR GENERAL ON THE NYANDARUA WATER AND SANITATION COMPANY
LIMITED FOR THE FY ENDED 30™ JUNE 2019, 30™ JuNE 2020 AND 30™ JUNE 2021.

Yes, Hon. Duncan Githinji.

Hon. Duncan Githinji: Thank you, Mr Speaker. |1 wish to table the Report of the
Committee on County Public Accounts and Investments on Reports of the Auditor General on the
Nyandarua Water and Sanitation Company Limited for the FY ended 30" June 2019, 30" June
2020 and 30" June 2021.

Speaker: The notice is duly given. I, pursuant to Standing Order 157 (d) refer the report
to the House Business Committee for scheduling if it has not done so.

Next order.

STATEMENT(S)
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RESPONSE TO THE STATEMENT SOUGHT BY HON. PAUL KIRUKA MBURU ON THE STATUS OF
CONSTRUCTION OF NGANO STADIUM

(Hon. Mwangi Kagwe rose on behalf of Hon. Kuria Thuo)

Speaker: Yes, Deputy Majority Leader.

Hon. Mwangi Kagwe: Thank you, Mr Speaker. The Chairperson and his Vice are not
around but the committee had prepared a response. In this regard, | seek leave on behalf of the
chairperson that he be allowed to table the report next week.

Speaker: Clerk, let it be on record that the committee will table the Statement response
next week.

(Hon. Mwangi Gichuki rose on a point of order)

What is it, Minority Leader?

Hon. Mwangi Gichuki: Mr Speaker, the body language of the said Member depicted a
person who was caught off guard. Does it mean that the committee had business yet the chairperson
and his vice were not aware since there was no delegation to any Member? Is it proper to take the
thinking of the Member without any instruction from the Chairperson?

(Hon. Stephen Muriithi rose on a point of information)

Speaker: Just a minute, Hon. Stephen Muriithi. Minority Leader, during the crossfire
between you and the Deputy Speaker this morning, one of the things that you referred to was that
he is not a medic to say that people should not receive Moderna vaccine. In the same spirit, you
cannot judge a Member by their body language. Maybe, that is their nature. I don’t want to presume
that the Member did not have any instructions by the fact that he addressed the Chair and sought
6 days leave. And, being a member of that Committee, he must have had some instructions.

Let us proceed. Hon. Matimu, you caught the Speaker’s eye. Are you rising on a point of
information?

Hon. Stephen Mureithi: Yes. | want to give more information as regards the point of order
that has been raised by Hon. Gichuki. Since you have given a ruling on the matter, | would just
like to add something to it.

Speaker: No, Hon. Matimu. When the Chair makes a ruling, there is no room to make
additional comments on the matter.

Hon. Stephen Mureithi: | am contented. Thank you.

Speaker: Hon. Daniel Gitau, you had a paper to table this afternoon, you had a paper to
table this afternoon.

NYANDARUA COUNTY LAKE OL’BOLLOSAT TOURISM AND CONSERVATION HALF
MARATHON FUND REGULATIONS, 2023

(Hon. Paul Ngeche rose on behalf of Hon. Daniel Gitau)
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Hon. Paul Ngeche: Thank you Mr Speaker. Hon. Speaker, | am standing in for the Chair
of the Committee on Delegated County Legislation.

The committee on Delegated County Legislation is established under the provisions of
Statutory Instruments Act, 2013, and Standing Order No. 193 of Nyandarua County Assembly
Standing Orders. It is mandated to consider compliance with statutory instruments.

Mr Speaker, Nyandarua County Lake Ol’Bollosat Tourism and Conservation Half
Marathon Fund Regulations, 2023 are regulations made under Article 116 of the Public Finance
Management Act and were submitted to the County Assembly on 25" September 2023 and
subsequently referred to the Committee on Delegated County Legislation on 26" September 2023,
that was yesterday

Mr Speaker, the Committee has deliberated and has consulted and considered the
regulations and found that the instrument complies with the statutory threshold as provided under
the Statutory Instruments Act — the legal framework guiding its establishment, purpose, and
implementation and impact and resolved that the regulations are acceded to.

Thus, Mr Speaker, vide this letter, pursuant to Standing Order 193 (4) (a), the Committee
requests that your office conveys these resolutions to CECM for Finance, Economic Planning, and
ICT and the Speaker of the County Assembly on the same.

Mr Speaker, however, the Committee would like to report to the House that it is unhappy
with how this business was treated when it came to the House. As per what I have just said there,
the business has been committed to this Committee a day, hours, before the actual event. The
reason they are telling us it is one day is because is that they went to the mother Committee on
Trade, Industrialization, Tourism, and Cooperatives.

The Committee on Delegated County Legislation is unhappy with how it has been treated
on its business considering that this is an important tool for this County. They sought to secure
money externally since we don’t have an adequate budget. We have donors providing money here.
With that, the Committee, having acceded to it, has put a rejoinder that it is unhappy with how its
businesses are treated whenever they come to this House. Its mandate should not be usurped by
any other Committee that may want to think that it is superior to this Committee.

It has acceded to these regulations for the prosperity of this County...

(Hon. Isaac Kung'u rose on a point of order)

Speaker: What is it Member for Wanjohi?

Hon. Isaac Kung’u: | feel that the Member is not in order when he categorically states
that a committee supersedes other committees. In that reference, he stated the Committee on Trade,
Industrialization, Tourism, and Cooperatives, of which | am a member. | want to state that all other
committees have a role to look at regulations before they are published. They have a role because
that information comes from the departments, that the sectoral committees oversee.

However, after pre-printing the yellow document and tabling it, the Committee on
Delegated County Legislation takes the mandate and looks at the regulations and that is why it is
given 28 days. It does not mean that the mother committee does not have a role in any regulation
that comes to this House.

The only thing I agree with Hon. Ngeche is that they were supposed to be given 28 days if
time was there to consult with the department. Now, because of the emergency, it is not an issue
of the Trade Committee, it is an issue that has been occasioned by the County Executive.
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Speaker: Maybe, to understand the issue in a better way, wasn’t the issue of burning the
midnight oil brought up by the Chair of that Committee?

| thought I requested the Chair to give us the timelines and he stated that he would table it
by today.

Proceed Hon. Paul Ngeche.

Hon. Paul Ngeche: Chair, the question on when to respond is answered because the
Committee is responding and it has reported. The issue here is that the Committee is just executing
its mandate and notifying this House that it is unhappy with how its business is being handled.

As | conclude, Mr Speaker, we borrowed from the Facility Improvement Fund (FIF), which
is a document for the Committee on Health Services. It was being scrutinized by the Committee
on Budget and Appropriations. They had a leeway to do it.

| am saying that, as we accede to these regulations, we are doing it when we are under
pressure because we don’t want the County Government of Nyandarua to lose money. However,
going forward, the Committee needs adequate protection on how we handle such documents.

Thank you, Mr Speaker.

Speaker: Thank you. Yes, Hon. Mwangi Kagwe, Deputy Leader of the Majority Party.

Hon. Mwangi Kagwe: Thank you, Mr Speaker. | just want to put a rejoinder to Hon. Paul
Ngeche’s Statement. It is well and understood that, as the Committee on Delegated County
Legislation, we are caught off-balance. That does not necessarily mean that there is a committee
that is superior to others. We are all equal but we understand that the County Executive is not
taking the Committee with the seriousness it deserves. That is why you see them rushing to bring
regulations to be looked into within hours and be tabled today in this House.

We need to agree that we should follow the law. Sometimes, we may be in a hurry so that
the County Executive Department can open an account but, Mr Speaker, we are not here to show
the Governor that we are his praise and worship team. Let us follow the law and ensure that all is
right; if they are to lose the money, it should serve them as a lesson that the regulations should
always be brought in good time. Thank you, Mr Speaker.

Speaker: Thank you, Deputy Majority leader, Hon. Mwangi Kagwe. Do we have any other
comments from the members of the committee?

Hon Members, a review of the statutory instruments Act shows that statutory instruments
are not supposed to be approved on the floor. The Clerk will communicate to the regulatory making
authority of the need to assent to those regulations.

Next order.

ADJOURNMENT

Very well, today’s afternoon session business having been exhausted, this House now will
stand adjourned up to Tuesday, 3" October, 2023 at 9.30 am.

(The House rose at 3:22 pm)
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