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REPUBLIC OF KENYA

NYANDARUA COUNTY ASSEMBLY
3RD ASSEMBLY — 2NP SESSION

OFFICIAL REPORT

Wednesday, 27 September 2023

The Assembly met in the Assembly Chambers at 9.30 am.
(The Speaker, Hon. Wachira Waiganjo, in the Chair)

PRAYER

Speaker: Hon. Members, welcome to today’s sitting, that is, 27" day of September 2023
at 9.30 am.

QUORUM CALL AT THE COMMENCEMENT OF THE SITTING
(Quorum was present as confirmed by the Clerk-at-the-Table)

Speaker: Quorum having been confirmed, we shall proceed with the business for the day.
First order.

PAPER(S) LAID
1. PRELIMINARY REPORT ON RECRUITMENT OF HEALTH WORKERS

Speaker: Very well; Hon. Edinald Wambugu King’ori, Chairperson of the Committee on
Public Service, Administration and Devolution.

(Hon. Zachary Njeru rose on behalf of Hon. Wambugu King ori)

Speaker: Yes, Chairperson of the Committee on Finance, Economic Development and
ICT.

Hon. Zachary Njeru: Thank you, Hon. Speaker. On behalf of the Chairperson, Committee
on Public Service, Administration, and Devolution, | beg to lay on the table a preliminary report
of the Committee on Public Service, Administration and Devolution on recruitment of health
workers.

| table.
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Speaker: The preliminary report is duly tabled. I do hereby, pursuant to Standing Order
157 (d), refer the report to the House Business Committee to schedule for processing of the same
if they have not done it already.

Chair, Committee on Finance, Economic Development and ICT, we were hoping that you
would have been here yesterday. We had some serious allegations from the Chair of the Committee
on Budget and Appropriations that you are committing a report to them yet it belongs to your
committee. Nonetheless, you don’t have the platform to respond because he prosecuted his case
really well. He enjoyed the plenary without a response but | know the two committees are sisters
and I leave that one as a ‘bedroom affair’ for the two.

Hon. Zachary Njeru: Can | make a general comment?

Speaker: Yes, proceed.

Hon. Zachary Njeru: Thank you, Hon. Speaker for that. I don’t wish to revisit the issue
but | appreciate that, as you had indicated, there is a very thin line between the same. Although |
was not in during the afternoon session, | do appreciate the response. However, | will be looking
into that issue to make sure that the statement was satisfactory. In case any other issue arises, | will
not hesitate to seek another statement now under the Chairperson’s jurisdiction.

Thank you, Hon. Speaker.

Speaker: Thank you. Next.

2. SPECIAL AUDIT REPORT ON COVID-19 VACCINE ROLL OUT FOR THE NYANDARUA
COUNTY GOVERNMENT AS AT 315" MARCH 2022

Speaker: Yes, Hon. Duncan Githinji Chege, Chairperson, County Public Accounts, and
Investments Committee.

(Hon. Mwangi Gichuki rose on behalf of Hon. Duncan Chege)

Speaker:Yes, the Leader of Minority Party and Member for Engineer, Hon. Mwangi
Gichuki, holding brief for the Chair.

Hon. Mwangi Gichuki: Thank you, Mr Speaker. | wish, on behalf of my Chair, to table a
preliminary report of the Committee on County Public Accounts and Investment on Special Audit
Report on COVID-19 Vaccine roll out for the Nyandarua County Government as at 315 March
2022.

Speaker: Thank you. You can proceed.

Hon. Mwangi Gichuki: Mr Speaker, we would like to thank the secretariat who have been
keen on looking into the Auditor General’s report. We also want to thank your Office, which has
given us the due support in ensuring that we are able to discharge our duties as required.

Mr Speaker, is well known to you including its mandate and membership.

Mr. Speaker Sir,the Office of the Auditor-General is established by Article 229 of the
Constitution of Kenya is also in our Standing Orders and | am sure that everybody is able to note
where we are coming from and | would therefore want to just look into the brief background on
Covid-19 vaccine rollout within Nyandarua County.

Mr Speaker, Kenya received its first consignment of AstraZeneca- Oxford COVID-19
vaccine in March 2021 as part of the COVAX facility. This was followed by more vaccines such
as Moderna, Johnson & Johnson, Pfizer and Sinopharm from other development partners. The
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ministry of Health launched a campaign and kicked off deployment plan for Covid-19 vaccines
rollout on 5" March, 2021.

Nyandarua County received its first consignment of 3,000 Astra Zeneca-Oxford COVID-
19 vaccines in March 2021. The vaccine doses were first administered at J.M. Kariuki Memorial
County Referral Hospital before being rolled out to the facilities in the five sub-counties. As at 31°
March 2022, the special audit team established that the county received 353,052 vaccines doses as
tabulated below:

Type of Vaccine Number of Doses

Moderna 56,5189
Janssen (Ad26.COV2 S) 37,000

Oxford/AstraZeneca 145,506
Pfizer 114,028
Total 353,052

Mr Speaker, we have tried to look at the key concerns that were raised by the Auditor
General, which we summarized as follows:
The auditor’s findings listed the following anomalies in the rollout exercise:

1.

2.

.

The County did not budget for COVID-19 Vaccination activities but rather relied
on donor support to a tune of Kshs. 5,590,929 for trainings and outreaches.
Cleaning procedures were not strictly adhered to, and most storage facilities lacked
sufficient space for orderly issuance of vaccines. The auditor observed that though
the vaccinating facilities largely complied with storage requirement, a significant
number of facilities did not have written procedures on sanitation, clean-up of any
spillage and maintain chance of cleaning logs.

Unexplained stock movement of 59,074 vaccines.

As at the time of the audit, out of the 353,052 vaccine doses received in the county;
29,288 were in stock, 4680 were either damaged or gone to waste while there was
an unexplained variance of 48,300 vaccine doses valued at Ksh. 29,884,475.
Failure to update the Chanjo system in time, leading to a disparity in the vaccines
issued between the trackers used during audit and the Chanjo system.

Expired doses totaling to 18,708 had not been disposed off by the time of the special
audit; which is against the disposal requirements as per Section 6.1 of the WHO
Standard Operating procedures on waste management of COVID-19 vaccine vials
and ancillary supplies.

Further, the audit revealed that disposal of the 4,684 damaged and wasted vaccines
in 72 out of 83 facilities did not comply with the guideline provided by WHO.
Lack of proper ledger keeping and failure to use the Chanjo system to receive
vaccines; | some instances, facilities were borrowing vaccines from each other
outside the Chanjo system.

Lack of proper knowledge on vaccine handling after thawing.

. 2 out of 5 Sub-Counties which did not have any documentation on the formations

of the taskforce while 3 Sub-Counties did not have any minutes to confirm the
meetings thus we could not establish compliance with the coordination role in these
counties.
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11. 22 facilities failed to monitor temperature during transportation of vaccines and as
a result it was not be possible to ascertain deviations beyond the acceptable
standards set by WHO.

12. Further, of the 83 facilities, 69 facilities had received tablets from the MOH for use
in recording vaccine receipts and administration. Of the 69 facilities that had
received the tablets, only 59 facilities reported their tablets as functional and being
put into use.

13. Four of the 5 Sub-Counties personnel indicated not having received the monthly
airtime. Consequently, there was inconsistencies in the release of the monthly
airtime for the tablets in the facilities and the Sub-Counties.

Mr. Speaker, to this end, the committee is in the process of seeking submissions from the
department of Health on the issues raised by the auditor; and will be able to give a conclusive
report within 45 days.

The committee concludes by emphasizing the need for the county preparedness for such
emergency occurrences in future; and the need to continuously assess demand for health workers
and build their capacity for effective service delivery to the citizens of Nyandarua County.

In essence, what we did in this report was first to consider what the auditor had said. We
tried to categorize it into thirteen items which we trust that within the 14 days we are requesting,
we shall have sought the explanations as to why some of these things did not happen. The reason
we are placing emphasis on this is because we all know that Covid 19 was an emergency disaster.
It was not prepared for, meaning there were no structures before to facilitate swift response from
the government. For this reason, we must interrogate this report firmly to ensure that our
government is able to deal with such emergencies in the future. Inasmuch as | do not want to go
back to yesterday’s discussions, it is in the public domain that we are expecting El Nifio rains and
we need to know the status of preparedness for a disaster whose warning has been given.

If you go to Covid 19, you will realize that before Covid 19 came to Kenya, it had long
been reported in other countries but we sat pretty and waited until it was reported in Kenya. Again,
because it took some time to come to Nyandarua, we sat comfortably and waited for the first case
to be reported here so that we could start rushing and doing things. My point is, as a government,
it is proper that we look at this report objectively with an intention to establish our weak areas and
what ought to be done in the future. When you have provided someone with a tablet to assist in
tracking the vaccinations administered via the Chanjo system but then someone knowingly refuses
to procure airtime, we need to understand the value of airtime, vis-a-vis the value of someone’s
life.

We must also hold accountable this person who was supposed to procure the airtime. Over
45,000 doses worth 29 million shillings went to waste simply because someone refused to do their
work. The question we need to ask ourselves as the oversight arm is, ‘Is it proper for us to simply
indicate that vaccine doses worth 29 million shillings went to waste and leave it at that? Close the
book and wait for El Nifio so that we can prepare a report on the number of people who drowned
and also quantify it in terms of the monetary value, place it on our shelves and life goes on?” Mr
Speaker, we are requesting for 45 days so we can establish who did not do their work and how
best we need to prepare ourselves for future disasters

Speaker: Very well. The preliminary report is duly tabled and read. The Committee has
requested for 45 days. Do we have any reactions from the floor? Yes Hon. Deputy Speaker.
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Hon. Chege Gathirimu: | wish to thank the committee for the preliminary report. While
I may not be fully aware of the extent of the Committee’s investigations leading to the current
report, I would like to request the Committee to include, in the comprehensive report, the number
of people who died after vaccination. | am aware of a significant number of individuals who were
vaccinated but subsequently passed away.

Speaker: Deputy Speaker, | am reliably informed that you were never vaccinated.

Hon. Chege Gathirimu: Yes, that is true, and | will explain why shortly. Mr. Speaker, it
is crucial that we ask ourselves whether it is appropriate to expose our citizenry to substances that
have not been thoroughly investigated and verified as vaccines.

(Hon. Mwangi Gichuki rose on a point of order)

Speaker: What is it, Member for Engineer and the Leader of the Minority Party.

Hon. Mwangi Gichuki: Is it in order for the deputy speaker to insinuate that the vaccines
were not verified? 1 would like him to clarify whether he has a means of identifying, verifying,
and implicating the government for providing vaccines that were not approved by the Ministry of
Health within the Republic of Kenya. | request clarification on this matter.

Speaker: Hon. Deputy Speaker, respond to that.

Hon. Chege Gathirimu: That is quite easy to respond. This is a preliminary report. The
Committee should not shy away from getting more details for the report. | am suggesting to them,
actually giving them material for work, they should investigate. We were convinced by the
ministry of health that this vaccine is supposed to guard you against the pangs of Covid-19. We
were told, no scientist is here to prove that what we were told was true or false, that it is a virus
and that is mutated from one stage to another such that the strains we were being vaccinated against
needed one to go for a booster because it changed due to the mutation of the virus. The reason |
am saying that the investigation must be intense is so that we can know whether they were really
vaccines. We know viral infections are not treatable. There is no prescription you can be given to
eliminate common cold. Common cold is caused by a virus and it mutates. It recreates itself.

Mr Speaker we should investigate whether this was a scam. If you are telling me that the
strain has changed and then tell me you want to vaccinate me with a vaccine manufactured for
the previous strain, then against what strain are you vaccinating me?

(Hon. Mwangi Gichuki rose on a point of order)

Speaker: Yes, Leader of Minority.

Hon. Mwangi Gichuki: Thank you Mr Speaker. | am requesting you to allow an extra-
ordinary authority for the committee on county public investment and accounts to invite a
professional in their committee sittings in the name of the Deputy Speaker who appears to
understand the matters to do with viruses and how they mutate so that when they will be writing
this report, we can have his input on that aspect. For now, | have indicated that this is a
preliminary report. The committee has not gone into the details. The details the Deputy Speaker
is bringing now will be important in the compilation of the final report. I will request that you
find it okay to invite the Deputy Speaker as a professional on this matter so that we can be
properly guided sir.
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Speaker: Of course, | will not do that since | am aware that the Deputy Speaker is not a
professional along that line. However, Hon. deputy Speaker, this is a preliminary report or a
progress report and subjecting it too... What you are doing is okay however, you are likely to
pre-empt the final report. | request you to let the Committee finish its work and once the
committee is done with the report, then it will be subjected to full debate. On the issues you are
raising we might invite an expert, not you, as the leader of minority is saying. You can proceed
but limit yourself since this is preliminary report.

Hon. Chege Gathirimu: Mr Speaker, kindly protect me from the intimidation by the
Leader of Minority. The sarcasm that | should be invited to the committee as a professional should
be treated as intimidation. Protect me.

What I was saying is that in their report...

(Hon. Ebrahim Maina rose on a point of order)

Speaker: What is your point of order Hon. Ebrahim?

Hon. Ebrahim Maina: Mr Speaker, with all due respect to the Deputy Speaker, | would
like him to clarify to this assembly whether a national calamity can be a scam.

Speaker: Deputy Speaker, proceed but bear in mind that this is a progress report; there is
a lot of information that the committee has not found for some reason and that is why they asked
for 45 days. We shall be able to interrogate the final report.

| do not want you to respond to the Leader of Minority since | know the direction it will
take but restrict yourself within the progress report bearing in mind that so many things have not
been written

Hon. Chege Gathirimu: Mr Speaker, I oblige. I am just giving them input for their report.
The report should be comprehensive and it should include but not limited to the number of deaths
for those that were vaccinated. Secondly the report should include information on the
performance of the various vaccines we had, about 4 of them and the number of people who died
even after being vaccinated with for instance Moderna. How many died after being vaccinated
with Jansen, Oxford, AstraZeneca. How many died after being vaccinated with Pfizer? | have not
given any conclusion or any opinion on them but an investigation as important as this should
include such. Mr Speaker, it is very painful to have people pay for vaccines with an assurance
that you will be guarded against the pangs of the disease and then you die of it. It should be clear
why. With those and much more it should be clear to us whether we should be prepared otherwise
an African country.

(Hon. Esther Waithera rose severally on point of information)
Speaker: The reason why | am not allowing information is because | have given a
platform for members to react to that to the preliminary report. If you rose on a point of order, |
would have allowed you. You will rise on point of information after the Speaker has completed.

(Hon. Benson Kiarie rose on a point of order)

Who is out of order since it is the Chair who was speaking?
Hon. Benson Kiarie: The Deputy Speaker is...
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Speaker: He is not out of order. Let him proceed and then you rise since it is the Chair
with the mic now

(Hon. Esther Waithera addressed the House without the leave of the Speaker)

Hon. Esther, you had risen on a point of information and | gave a ruling on that. Deputy
Speaker, proceed.
Hon. Chege Gathirimu: Thank you, Hon. Speaker.

(Hon. Benson Kiarie rose on a point of order)

Speaker: Who is out of order?
Hon. Benson Kiarie: The Deputy Speaker.
Speaker: He has not spoken. He just took the mic after the chair’s ruling.

(Laughter)

Hon. Chege Gathirimu: Thank you Mr Speaker for protecting me against harassment
from the Jubilee Party. They are the ones who implemented this. they could be afraid that such
things may be...

(Hon. Mwangi Gichuki rose on a point of order)

Speaker: What is your point of order?

Hon. Mwangi Gichuki: You know, Mr Speaker, the insinuation that it is the Jubilee that
implemented this and it is trying to defend anything. The Deputy Speaker should find facts. When
he tells us that vaccines were paid, which country was he living in? All vaccines were free, unless
he went for the Moderna vaccines that were for the rich. For the bottom-up brigade, the vaccines
were free for everybody.

We should hence not allow, Mr Speaker, the Deputy Speaker to bring in insinuations that
are baseless. He has not taken his time. He was not even vaccinated. The bitterness that he did
not get the free vaccine should not compel him to give a report that is premature. We should just
allow him to sit back and wait. We should stop him from giving any further false information
while enjoying the floor of the House. Remember, we are being streamed live. Should we give
the people of Nyandarua County false information knowingly and willingly by allowing the
Deputy Speaker to proceed in this manner. It is wrong especially when coming from the Member
for Geta who is the Deputy Speaker, whereas the people of Geta Ward completely depend on the
information that he gives them.

Speaker: Deputy Speaker, you are out of order. The Member for Engineer rose on a point
of order after you stated that the Jubilee government brought the vaccine. We are discussing a
preliminary report and you have not substantiated, nor given any evidence that the Jubilee
administration was dealing with the issue of the (said vaccine). So, confine yourself to the
preliminary report under discussion, considering that the committee has sought forty-five days to
bring the final report.

Hon. Chege Gathirimu: Mr Speaker, there is evident harassment, considering the
confession of the Minority Leader that Moderna vaccine was sold. It was not wrong to say that
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the vaccine was sold. He has confessed to it. Whomever it was sold to, whether rich or poor, was
a Kenyan. We should investigate further, and the comprehensive report should indicate the
number of people who died after the vaccination so we could choose in future whether to be
vaccinated or not, especially against a virus that has no cure. Actually, one cannot be vaccinated
against a virus. | stand to be proved wrong. Thank you.

Speaker: Yes, Hon. Esther Waithira.

Hon. Esther Waithira: Thank you, Mr Speaker. Sorry for my lateness. | am a member
of the CPAIC. Most of us might have forgotten what was going on during the Covid-19 period.
The vaccine was free, though whomever paid for the same was vaccinated, too. That is a fact that
we can never run away from. That is the point | wanted to put in. Thank you.

Speaker: Yes, Hon. Benson Kiarie.

Hon. Benson Kiarie: Thank you, Mr Speaker. I am a member of CPAIC. That
notwithstanding, we should be careful about the information we relay in this House because it is
consumed by the public.

My heart was disturbed when | had the Deputy Speaker insinuate that we should not be
vaccinated...

(Hon. Chege Gathirimu rose on a point of order)

Speaker: What is it, Deputy Speaker.

Hon. Chege Gathirimu: Mr Speaker, | am being misquoted. Hon. Benson Kiarie is out
of order because | said that the comprehensive report should include...

Speaker: Deputy Speaker, the Speaker is in his Chair, and therefore you cannot rule that
Hon. Benson Kiarie is out of order. Should you have been chairing, you would have ruled him as
out of order. The statement should be ‘is he in order to state that....” Proceed.

Hon. Chege Gathirimu: Thank you, Mr Speaker. Is it in order for Hon. Benson Kiarie
to put words in my mouth and indicate that | said that people should not be vaccinated? For his
information, | said that the final report should include the facts so we can decide as Kenyans
whether,or not, we should be vaccinated.

Speaker: Hon. Benson Kiarie, you can proceed now that he has put the record straight.

Hon. Benson Kiarie: | believe | have a clear understanding of the English language. 1
heard him say that we should not be vaccinated. That’s what I heard, and I stand by it.

However, my point was that we should be very careful with the information that we give
to the public because we do not want them to get the perception that so and so said that this is not
good and, hence, we should not do it. When the government wants to vaccinate the populace
against an outbreak such as measles, it sends mobilizers to sensitize people. That is, for example,
why we were able to eliminate polio.

We should therefore be careful to avoid a scenario where the national and county
governments are mobilizing people to get vaccinated yet we are here saying that people should
not be vaccinated. That is my point.

Speaker: Thank you, Hon. Benson Kiarie for your contribution. Hon. Mwangi Gichuki,
what is your input?

Hon. Mwangi Gichuki: | want to thank fellow Members for their inputs. We should be
very careful not to establish ‘Shakahola’ elements especially when dealing with some bigger
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problems. We are working on it within the church circles, and we should also fight at the
Assembly level so that it does not penetrate. ..

(Hon. Chege Gathirimu rose on a point of order)

Speaker: What is it, Deputy Speaker?

Hon. Chege Gathirimu: Hon. Mwangi Gichuki is a legislator mandated to represent. Is
it in order for him to mention “Shakahola’ without substantiating what it means and what it is
about? Who is in Shakahola and who is peddling its gospel?

Speaker: Hon. Mwangi Gichuki, you are out of order. | agree with the Deputy Speaker
that you are a legislator and you should address legislative matters. Religiously, you are allowed
to join any denomination and deal with it your way.

Yes, Hon. Geoffrey Kamwana.

Hon. Geoffrey Kamwana: Thank you, Mr Speaker. | wish to say that the biggest part of
the report is about the audit queries from the Auditor General and every one of us, Hon. Members,
can look at the details and recommendations that have been highlighted in the preliminary
workings of the Committee. The issues of preparedness and handling matters of such magnitude
since it was pronounced as a National Disaster. Not only was it a National Disaster but a worldwide
calamity.

The facts presented here are for the purposes of audit. As | have said, they are on
preparedness and handling of the matters to do with how some funds were handled and the
processes followed in vaccinating our population and ways of curtailing the spread of the virus.
As we deliberate on this matter, 1 would like to say that I lost a very close relative during the
pandemic. He took care of me when | was schooling and therefore, when this debate comes up, |
pray that this report will remind the County that we need to prepare ourselves better because there
have been reports that, in the near future, we might be faced with such a pandemic or even worse.
Let us approach this issue with sobriety and understand the magnitude of the matter at hand.
Wherever there is a new mutation of the virus, we should ensure that we are prepared.

Thank you, Mr Speaker.

Speaker: Thank you, Hon. Geoffrey Kamwana. Yes, Hon. Esther Waithira.

Hon. Esther Waithira: | wish to contribute to this matter and emphasize that although the
pandemic was global, the report indicates that there was no budget allocated for it in the County,
and we heavily relied on donor funding. We are aware of numerous anomalies that occurred,
including the relocation of beds from one facility to another. | personally witnessed these
occurrences due to an incident in my area. Therefore, | can attest to their existence. | urge leaders
to exercise caution, accountability, and transparency whenever facing issues of such magnitude,
as they can affect anyone, including those in leadership positions.

It is unacceptable to claim that Kshs. 5.5 million was spent on these activities when we are
well aware of what transpired. Such actions are unethical and do not reflect true leadership. As the
Deputy Speaker mentioned earlier, | implore the Committee, of which | am a member, to ensure
that the final report includes all relevant information. We await the report from the Health Services
Department while preparing a comprehensive report for the Assembly.

Thank you, Mr Speaker.

Speaker: Thank you, Hon. Esther Waithira.

Next order.
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STATEMENT(S)

1. RESPONSE ON THE NYANDARUA COUNTY TASKFORCE ON PENDING BILLS, FINANCE, AND
REVENUE COLLECTIONS, HEALTH AND PUBLIC SERVICE

Yes, Hon. Hussein Kassana, Member for Magumu and the Chairperson, Committee
on Legal Affairs, Inter-Governmental Relations and Coordination.

Hon. Hussein Kassana: Thank you, Mr Speaker. | wish to seek more days for this
response. 14 days will be enough. This will ensure that we collect the information we require so
that we can have a comprehensive response. | also think that the seeker also wanted to withdraw
the statement through the back door. I don’t know which is the procedure of withdrawing a
statement that has been sought in the House. This is because, from his side, he did not want the
response, and he did not withdraw the same from the House.

Speaker: So, you are seeking 14 days to respond?

Hon. Hussein Kassana: Yes, so that we can get information and also consider that
the seeker of the statement may not necessarily be in need of the response anymore. But, since the
statement is the property of the House, we want to seek more time. If the Member changes their
mind and insists that we respond, we may be able to respond. I don’t how to go about it but
apparently, he doesn’t require the response. Kindly give directions.

Speaker: Member for Magumu, when a member seeks a statement and wishes to
withdraw, he can only do it in the plenary the same way they had sought it. When a statement is
sought, it becomes the property of the House. Nonetheless, | can grant you a leave of 14 days so
that you can consult the Member and inform the House Business Committee of the withdrawal
thereof.

(Hon. Mwangi Gichuki rose)

Yes, Member for Engineer.

Hon. Mwangi Gichuki: Mr Speaker, I am listening to the Chair and wondering, when did
a response become the property of the seeker? It is a property of the House. If the seeker did not
want a response, they could not have sought the information. So, it is not a question for you to say
whether you require a statement or not. We contributed to it at the preliminary level and we would
like to know the response. It is not the property of the individual seeker.

Speaker: On that, Member for Engineer, | would like to say that the Chair sought an
advisory as to how that statement would not be responded to and sought leave of 14 days to consult
the seeker of the statement. | have granted him 14 days to consult and if the seeker intends to
withdraw, it is for him to come to this Assembly and seek withdrawal. If any other Member has
an interest in knowing how the statement was responded to, he can oppose that withdrawal and the
Chair can rule as to whether the Committee will proceed with responding to the statement or not.

Next order.

2. RESPONSE ON THE STATUS TITLING OF PUBLIC LAND IN THE COUNTY AND THE SURVEY OF
PUBLIC LAND MEANT FOR PUBLIC AMENITIES

Disclaimer: This is a draft Hansard Report and it is for information purposes only. A certified
copy of the Hansard Report can be obtained from the Hansard Editor.



27 September 2023 COUNTY ASSEMBLY DEBATES 11

Yes, Hon. John Thuo Gachino, Chairperson, Committee on Lands, Physical
Planning and Urban Development and Member for Kanjuiri Range.

Hon. Thuo Gachino: Thank you, Hon. Speaker. On that one, | would like to seek
leave because one of the senior members in the sector was not around but he is now. So, | wish to
seek a 14-day leave so that we can get more time to respond.

Speaker: Very well. That is very much in order. Leave has been granted. Clerk-at-
the-table, let it be on record that Hon. Gachino will be bringing back the report within 14 days.

Next order.

3. RESPONSE ON THE STATUS OF THE CLOSED ROAD BY THE MACHINERY LIMITED SCHEME
BETWEEN OL’BOLOSSAT SCHEME
AND KIRIMA SCHEME

Yes, Hon. John Thuo Gachino, Chairperson, Committee on Lands, Physical Planning and
Urban Development and Member for Kanjuiri Range.

Hon. Thuo Gachino: The following is a report of the Committee on Lands, Physical
Planning, and Urban Development on road closure in Shamata Ward.

Mr. Speaker, Sir, on the 9" day of November 2022, the Member for Shamata Ward, Hon.
Reuben Gitau Karanja, sought a statement pursuant to Standing Order No. 200 regarding road
closure by Machinery Limited Scheme between Ol Bolossat Scheme and Kirima Scheme in
Shamata Ward. In this regard, on the stated day, the Speaker of the County Assembly directed that
the Committee on Lands, Physical Planning and Urban Development does inquire into the matter
and respond to all the concerns raised within 21 days.

In relation to this, through the Office of the Clerk, the Committee wrote a letter referenced
NCA/CLRK/CEC LANDS/07/22 and dated 14" November 2022 to the County Executive
Committee Member for the Department of Lands, Physical Planning and Urban Development
requesting for submission of the necessary information. Consequently, on 23" November 2022,
the CECM, in a letter referenced NYA/CNT.GOVT/DLAM/CONVs/22-23/002, wrote to the
Committee through the Office of the Clerk seeking more time to engage in a fact-finding exercise
to conduct a site visit and obtain the necessary land ownership and survey documents.

However, having failed to conveniently honour its pledge to provide the requested
information, the Department was reminded by the Committee to make the necessary submissions
on the queries raised in the Statement Request vide a letter referenced NCA/CLRK/CEC
LANDS/12/23 and dated 4" April 2023.

The Department, vide the letter referenced NYA/LPPUD/ADM.26/VOL 1/3 dated 14™ April
2023, promised the Committee that it would submit the requested information on or before 21°
April 2023.

Mr. Speaker, Sir, the Committee on Lands, Physical Planning and Urban Development
conveys inexpressible gratitude to your Office and the Office of the Clerk for the support they
provided during the process of compiling this progress report.

Mr. Speaker, Sir, allow me also to salute the Members of the Committee and the Secretariat
thereof for their unflinching determination that made this progress report a great success. Their
selfless efforts could not go unrecognized.

Finally, Mr. Speaker, Sir, on behalf of the Committee, it is my duty and privilege to present
to the House the Progress Report on Road Closure in Shamata Ward.
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The Statement Request
Mr. Speaker, Sir, the terms of the Statement were as follows:

Mr. Speaker Sir, | hereby seek a statement from the Chairperson, Committee on
Lands, Physical planning and Urban Development on road closure by Machinery Limited
Scheme between Ol Bolossat Scheme and Kirima Scheme addressing the following
concerns:

Aware that the Chapter 5 of the Constitution of Kenya states that all land in Kenya
belongs to the people of Kenya collectively as a nation, as communities and as individuals
with the National Land Commission advice the National Government on a comprehensive
programme for the registration of land titles throughout Kenya in cooperation with County
Physical and Land Use Planning Consultative Forum established under the Physical and
Land Use Planning Act No 13 of 2019;

Further aware that the County Physical and Land Use Planning Consultative Forum
for each County has the mandate to promote effective coordination and integration of
physical, land use development and sector planning;

Appreciating that the planning, use, regulation and development of county roads is
under the ambit of the Physical and Land Use Planning Act, 2019;

Noting that Nyandarua County has an expansive road network comprising of access
and feeder roads with several legal documents and survey plans indicating specific
measurements in width in every category of roads;

Further noting that there exists a land dispute on the closure of a road by Machinery
Limited Scheme between Ol Bolossat Settlement Scheme and Kirima Settlement Scheme
on Land parcels numbers Nyahururu/Ol Bolossat/1 vs. 681, 4351, 533, 390, 371, 6911 and
700.

Concerned that despite numerous letters to Nyandarua Land Registrar at Nyahururu
by the by the Chief Officer- Lands, Housing and Physical Planning, County Commissioner
and Deputy County Commissioner, the Land Registrar has either ignored or failed to act
on the dispute;

Further concerned that the delay in resolving the dispute has perpetuated
inconveniences and suffering amongst the residents of the two schemes;

Arising from the foregoing, | seek that the Chairperson of the Committee on Lands,
Physical Planning and Urban Development provides the following information;

1. Whether the Department of Lands, Physical planning and Urban Development can
assist the public to access the road until the road dispute is solved,

2. The Department of Lands, Physical planning and Urban Development provides a
report on the steps taken to address the dispute, and information on why there exists
an access road on the land map yet there is no physical access road; and

3. A report on the progress made in relocating Nyandarua Lands Registry from
Nyahururu to Ol Kalou and the working relationship between the County
Government of Nyandarua and the Lands Registry/Registrar.
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Submissions by the Department of Lands, Physical Planning and Urban Development

Mr. Speaker, Sir, vide the letter referenced NYA.LPP&UD/ADM.26/VOL 11/4 and dated
20" April 2023, the Department made the submissions detailed below.

A team of technical personnel from the Department of Lands, Physical Planning and Urban
Development visited the site and confirmed that;

e Although the Registry Index Map indicates there is an access road between parcels

numbered Nyandarua/Ol ‘Bolossat/1and Nyandarua/Kirima/681,
435,4370,4371,4372,4373,4374,3907,372 and 699, the road does not exist on the
ground.

e Affected land owners have lodged a boundary dispute with the Land Registrar's Office.

Building from the foregoing, Mr. Speaker, Sir, the Department informed the Committee
that there is an existing dispute due to the closure of the access road in question.

Mr. Speaker, Sir, in response to the other two prayers in the Statement Request, the
Departments made the following submissions:

i. Section 18 of the Land Registration Act provides that, disputes of general
boundaries are adjudicated by the Land Registrar, therefore the Department of
Lands, Physical Planning and Urban Development has no mandate to open a road
with an active dispute.

ii.  The Department of Lands, Physical Planning and Urban Development on a letter
Ref. No. NYA.LPP&UD/ADM/17.VOL 11.7, dated 11th April 2023, has requested
the Land registrar to urgently address the issue and determine the correct position
of the road.

iili.  The CS Lands, Housing, Urban Development and Public Works on a meeting held
at his office with CECM Lands, Physical Planning and Urban Development on 19th
April, 2023, committed to ensuring that the Lands Registry is relocated from
Nyahururu to OlI'Kalou soonest possible. The CS also reported that, two Land
Registrars have been deployed to the registry, and details to be shared as soon as
officially received.

Committee’s Observation, Conclusion and Recommendation
Observation

Mr. Speaker, Sir, considering the scantiness of the information provided by the CECM for
the Department of Lands, Physical Planning and Urban Development, the Committee could not
compile a comprehensive report. However, the Committee is in relentless consultation with the
Department in a bid to consolidate all the evidentiary information regarding the matter in question.
Essentially, this progress report chronicles the preliminary answers to the queries raised by the
Member for Shamata Ward in the Statement under consideration.
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Mr. Speaker, Sir, in view of the above-cited observation, the Committee on Lands, Physical
Planning and Urban Development could, therefore, not table a comprehensive report in this August
House since more information about the matter under probe needs to be collated.

Consequently, Mr. Speaker, Sir, the Committee requests this House to give it more time to
proceed with more inquests into the matter under investigation in order to table a comprehensive
and conclusive report.

Thank you, Mr. Speaker, Sir.

Speaker: Thank you, Hon. Thuo Gachino. Is Hon. Reuben Gitau okay with the response?

(Hon. Reuben Gitau was not in the House)

Speaker: Is there any comment from any Member?

Yes, Deputy Speaker.

Hon. Chege Gathirimu: Mr. Speaker, | believe the Members from Ndaragwa Sub-County
should provide their input, but it seems they are not present. Thank you, Mr. Speaker.

Speaker: That is understandable as today is a plenary day. Hon. Thuo Gachino has
performed his duties with decisiveness and professionalism, and there have been no criticisms of
his actions. Hon. Thuo Gachino, | see that this is a progress report. How long will it take to produce
a final report?

Hon. Thuo Gachino: It will take 28 days.

Speaker: Clerk, please note that we expect to receive the final report from the committee
within 28 days. What is the reason for this timeframe? Is it based on your schedule?

Hon. Thuo Gachino: It allows for further investigations.

Speaker: Thank you. Next order.

ADJOURNMENT

Speaker: As there is no further business to be conducted in this session, I adjourn the

House until today, Wednesday, the 27th day of September 2023, at 2:30 pm.

(The House rose at 10.38 am)
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