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REPUBLIC OF KENYA

NYANDARUA COUNTY ASSEMBLY

2N ASSEMBLY- 4™ SESSION
OFFICIAL REPORT
Wednesday, 111" March, 2020
The Assembly met at the Assembly Chamber at 2.30 p.m.
(The Speaker, Hon. Ndegwa Wahome, in the Chair)
PRAYER
QUORUM CALL AT THE COMMENCEMENT OF THE SITTING
(The clerk-at-the-table confirmed that there was quorum)

Speaker: Very well, quorum having been recognised, we can get to the first order of
business.

COMMUNICATION FROM THE CHAIR
WELCOMING VISITING STUDENTS AND TEACHERS

Speaker: Hon. Members, | wish to recognize the presence of the students and Teachers
from Mukindu Primary School and Fr. Baldo Integrated Secondary School in Rurii Ward and
Karau Ward respectively, which are in OlI’Kalou Sub-County seated in the Public Gallery and the
Speaker’s Gallery who are visiting the County Assembly today. As you all know Hon. Members,
the tradition of receiving and welcoming visitors to Parliaments is a well-entrenched tradition and
we have always endeavoured to uphold the same in our Assembly.

On behalf of the County Assembly and on my own behalf, | extend a warm welcome to the
Students and teachers of the schools.
The teams are led by the following; From Mukindu Primary School:

Teachers
1. Ms. Miriam Kiai - Deputy Headteacher
2. Mr. Morris Mwangi - Teacher

Student’s leaders
1. Ms. Virginia Wanjiku - School President
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Fr. Baldo Integrated Secondary School

Teachers
1. Sr. Eunice Kibe - Principal
2. John Njeru - Deputy Principal
Students
1. Kelvin Ng’ang’a - School President
2. Margaret Wambui - Deputy President

| also appreciate the area M.C.A.s Hon. John Mburu Githinji (Rurii Ward) and Hon. Kenneth
Mukira Mahianyu (Karau Ward) who have ensured that the guests are warmly received in the
Assembly. I wish the students and the teachers a fruitful stay in the Assembly as they learn more
about the County Assembly; its procedures, mandates and operations.

Very well, at the point of statements, | will grant the Honourable Member for Rurii and the
Honourable Member for Karau an opportunity to welcome the pupils and teachers from the two
schools.

Next order.

PAPER(S)

1. THE COUNTY BUDGET REVIEW AND OUTLOOK PAPER

Speaker: Very well. Yes, Member for Njabini Kiburu Ward and Chair Budget and
Appropriation Committee, Hon. James Gachomba.

Hon. James Gachomba: Thank you, Mr Speaker. The Budget and Appropriation
Committee wants to seek leave so that we can present this paper on Tuesday next week at 2.30
pm.

Speaker: This particular paper has no timelines and is for information purposes only.
Having that in mind | think we can grant them leave. Tuesday, 171" March 2020 at 9.30am.

Hon James Gachomba: Thank you Mr Speaker.

Next order
2. THE COUNTY FISCAL STRATEGY PAPER FOR THE FY 2020/2021

Speaker: Yes, Member for Njabini Kiburu and Chair Budget and Appropriations
Committee, Hon James Gachomba.

Hon James Gachomba: I also beg leave for the same but the County Fiscal Paper will be
tabled tomorrow morning.

Speaker: Very well. It should, however, be noted that this particular business must be
expedited by tomorrow.

(Hon. Paul Ngeche rose on a point of clarification)
Speaker: Yes, Hon. Paul Ngeche.

Hon. Paul Ngeche: | would wish that you clarify if after tabling we shall have another
sitting in the afternoon to discuss it.
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Speaker: | think that will be dictated by how the Members perceive the report. | think it
shall be decided by the Members tomorrow. We shall, however, prepare the appropriate
infrastructure to ensure that all the business is conducted tomorrow. Whether the members decide
to conduct all business in the morning or have a session in the afternoon, there is really no harm.
What is important is to ensure that we are done with that business by close of business tomorrow.

Next order.

STATEMENT(S)

Speaker: I now wish to give this opportunity to the Member for Rurii, Hon. Githinji Mburu
and Member for Ol’kalou, Hon. Kenn Mukira respectively to welcome the schools present here
today which come from their Wards.

Hon. Githinji Mburu: Thank you Mr Speaker, Sir, for this golden opportunity to welcome
pupils and teachers from Fr. Baldo Primary School in Ol’kalou and Mukindu Primary School from
Rurii Ward. 1 will also not forget my good friend Wamugunda from Rurii Ward. Please feel very
welcome here. This is where we transact business for the Wards and The County at large. We
represent you and also conduct oversight for you. | would specifically want to encourage the
students to be passionate in their studies and urge them to take education very seriously. | would
wish to share my personal story with the students. When | finished my studies, | boxed my
documents and went out to engage in businesses. Ten or so years later, the boxed documents are
the very same documents that enabled me join this Hon. House. | want to encourage the students
at the gallery to work hard because you never know where you might be required to use that paper
in future. You are our future leaders. Education is the only way to succeed in the future. Thank
you, Mr Speaker.

Speaker: With the intervention by the Majority whip and County Member for Kipipiri
Hon. Wangari Methu, I will also give a chance to the specially elected Members to also say a word
or two. Let us start with Honourable Geoffrey Kariuki from Rurii Ward.

Hon. Geoffrey Kariuki: Thank you, Mr Speaker. | want to take this chance and welcome
the pupils and teachers from Mukindu and Ol’kalou. | must say we feel delighted as an Assembly
when your teachers organize for your visits here. | can remember that during our days we used to
organize the tours to the National Parliament in Nairobi. However, devolution has changed things
since these days one needs not go to the national parliament in Nairobi to learn how parliamentary
business is conducted.

Now you need only one hour to arrive at this Assembly. In fact, what happens here is
similar to what happens at the national parliament. In reminiscence, when we visited the national
assembly, we did not have the slightest thought that one day we would be in a County Assembly
as we are today. | therefore encourage you to work hard. Some of you will find themselves in a
county assembly.

| send greetings and a word of commendation to Sister Stephani of Fr. Baldo Integrated
School. | appreciate the good work that she is doing. Since the school started, it has realized
tremendous growth. It started as a nursery school. Now it has both primary and secondary sections.
In addition, the Sister has made the people accept and appreciate the disabled. She has made it
possible for the able and the disabled children to learn together. That is why it is an integrated
school.
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She has done a very good work. By allowing children from all over the country, she has
put Ol’kalou and Nyandarua County on the national spotlight. She came to Nyandarua when she
was a young lady but now, she is old like me. We are greatly indebted to her.

(Hon. Gathure Wambui rose on a point of order)

Speaker: What is it, Member for Kaimbaga?

Hon. Gathure Wambui: Mr Speaker, this being a House of rules and procedures, | would
like to know how much time one is supposed to take when welcoming a visiting delegation.

Speaker: The Speaker has discretion and | am comfortable for the time being. Proceed the
County Member from Rurii.

Hon. Kariuki Ngaruiya: Thank you, Mr Speaker. | encourage the school to visit the
Assembly again and again to learn more about the civics that we also learnt in school during our
days. During our time we relied on theories but today you have an opportunity to practically
experience what an assembly does. Thank you.

Speaker: Yes, County Member from Rurii, Hon. Joseph Kariuki.

Hon. Joseph Kariuki: Thank you, Mr Speaker. | will be very brief since my colleague has
already welcomed the teachers and students. On my part, | welcome the teachers, pupils and
students of Mukindu Primary School, led by Madam Miriam, and Father Baldo Integrated
Secondary School. | interacted with them before they entered the public gallery. I recognize Mr
Mwangi who taught me at Silanga Primary School. | assure the pupils of Mukindu Primary School
that they have qualified teachers who will train them to be role models when they complete school.

Mukindu Primary School has been one of the most improved schools in Nyandarua Central
for the last two years. | have been conducting mentorship programmes at the school and | can
confirm that. As pupils, do not be demotivated by your backgrounds.

Remember there are many schools that do not have the opportunity to visit the Assembly
and learn the things you are learning today. | wish you all the best.

Finally, I thank the Offices of the Speaker and the Clerk for allowing the two schools to
visit the Assembly. Thank you, Mr Speaker.

Speaker: Yes, Member for Karau, Hon. Kenn Mukira.

Hon. Kenn Mukira: Thank you, Mr Speaker. | also welcome the teachers, pupils and
students of Mukindu Primary School and Father Baldo Integrated Secondary School. | appreciate
the Little Daughters of St. Joseph Sisters led by Sister Stephani and Sister Eunice, the latter who
is the Principal of Father Baldo Integrated Secondary School and also the youth mentor at our
parish. I remember we worked together on a mentorship programme during the New Year’s Eve.

In a special way, | welcome Father Baldo Integrated Secondary School to this Assembly.
| was a teacher at the primary school section. | have met two of the girls that | taught, that is,
Catherine Wahito and Joyce Njeri, who are now in form two. Their visit is very timely.

My two children and Hon. Esther Mwangi’s children school in the primary section of the
Father Baldo Integrated School, which brings together both the able and disabled children. The
school is preparing to mark an ‘open day’ and Mr Speaker I have already invited you and Members
of this House to grace the occasion. Children in this school come from all over the country.

There are three established schools that offer specialized education for the disabled. They
include Joy Town School in Thika, Mombasa Technical Rehab Training Centre and Father Baldo
(Ol’kalou) Disabled Children’s Home. The latter has even facilities to correct bone structure
deformities.
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| worked at the institution for seven years in the IT section. Unfortunately, some well-
wishers who supported the institution have come of age thereby reducing the support that it gets
from them. However, donors from Italy support the school. Locally, children in the school benefit
from the County Government bursary programme. Unfortunately, a child gets only five thousand
shillings through the bursary programme, which is meagre considering that a pupil is expected to
pay school fees amounting to up to KES.40,000 per term. So, the parents must struggle to acquire
the remaining portion of the fees. Remember the disabled pupils need other forms of special care
that demand financial attention.

During the said ‘open day’ that will be held on the coming Saturday, participants will learn
about the school. It was founded by J.M. Kariuki, the famous politician. The Little Daughters of
St. Joseph Sisters, of Nyahururu Diocese, embraced the idea of the school and came in to run it.
they started by rehabilitating children who had suffered disabilities especially during the Mau Mau.
The school has since grown to have a secondary school.

| welcome them and thank your Office, Mr Speaker for facilitating their visit. You can see
some of them are using wheel chairs and clutches. Operations to avert their conditions are done in
February. Probably some never came because they are recovering from the operations which were
done last month for this year.

Finally, I welcome Members once again to grace the ‘open day’ occasion on Saturday.
Thank you, Mr Speaker.

Speaker: Yes, County Member from Ol’kalou, Hon. Esther Mwangi.

Hon. Esther Mwangi: Thank you, Mr Speaker. | take this opportunity to welcome the
teachers and students of Father Baldo Integrated Secondary School as well as the teachers and
pupils of Mukindu Primary School. Father Baldo Disabled Children’s Home has grown
tremendously under the stewardship of Sister Stephani. We appreciate her work. My daughter
schools there. She is now in standard six. You have also heard Hon. Kenn Mukira’s children also
study in the school. It is a wonderful school that does well in the national exams. It will go far.

Sister Stephani has proved that disability is not inability. She has built a school that is
friendly to the differently abled. The school helps these children unleash their potential and become
what they wish to be. We appreciate the Sister and wish her longer life so she can do more.

The students should not believe the narrative that politicians fight. As you can see, we work
in harmony as we dwell on matters that pertain to our county. | therefore, urge you to visit again.
God bless you. Thank you Mr Speaker.

Speaker: Very well. Now teachers, students and pupils from the visiting schools have been
warmly welcomed to the Assembly. They should be assured that we shall continue welcoming
them whenever they want to interact with this Assembly. We say that this is your Assembly and
we are only holding fiduciary positions for the people of this County. Next Order.

MOTION(S)
EMERGENCY FUND FOR THE YEAR ENDED 30™ JuNE 2018
RESUMPTION OF INTERRUPTED BUSINESS

(Business interrupted on 11.03. 2020 at 11.20 a.m.)

Speaker: Very well, | have been informed that Member for Karau was on the floor. Let
me say that all the other members who had not contributed will be given a chance, but for now,
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we will have the Member for Karau who will be followed by the County Member from Wanjohi.
Yes Hon Ken Mukira

Hon. Kenn Mukira: Thank you, Mr Speaker. | was on the floor it is true and | was making
my contributions on the report on the Emergency fund for the year ended 30" June 2018. What we
found in the report was very worrying since the information and amounts given could not be
verified. We even had the information on the amounts of imprest taken that had not been
surrendered. It is very worrying to see that an office could take such huge amounts of imprest twice
within the same financial year and not surrender them. This is very wrong.

The information provided about the places that benefitted is not true since most of it cannot
also be verified. As a member of this committee | have the following to recommend: One, that as
an Assembly we should not scrap off the kitty altogether, but we should come up with a tool that
will be used to monitor the funds and help in identifying the emergent cases that should be
considered.

Secondly, as a Committee we should be able to evaluate and assess if what is said to be an
emergency is indeed true and should be considered. I actually gave an example from my ward and
said that in the year 2018, Fr. Baldo School was up in flames and twelve structures were burnt
down, | reported the matter to the County Executive and it is very sad to say that not a single thing
was compensated. | know that there is a committee in place that is supposed to have the criteria of
identifying needy cases, | do not know how they ended up with the cases reported here and it is a
question that I would like answered.

| also mentioned that my very close neighbours, Rurii ward had benefited since, as it is
written in the report it is captured that in the year 2018, there were floods in the said ward. Let me
say that I have never heard of Rurii suffering from floods...

(Hon. Githinji Mburu rose on a point of information)

Speaker: Member for Karau, do you need the information?

Hon. Ken Mukira: Not right now. I first need to elaborate what I am saying and read what
is written here, he will inform me later. It is written that on 23" May 2018, payment was done, but
please note that the dates for compensation are not indicated. It is written that Rurii floods victims
were compensated, KES.570,800 was paid to compensate the victims. The only places | heard
experienced floods were Nyakio, Njabini and a few other wards in Kinangop, but seeing Rurii in
this list perturbed me. We need to know the criterion that was used to identify and conclude that
Rurii experienced floods that necessitated it to benefit from this fund...

(Hon. Githinji Mburu rose on a point of information)

Speaker: Member for Rurii, hold your peace, your information is currently not needed by
the Member for Karau, or you will allow him now?

Hon. Ken Mukira: Yes please, let me hear what he has to say.

Speaker: Very well; then go on, Member for Rurii.

Hon. Githinji Mburu: Mr Speaker, let me inform the member for Karau that Rurii has
places that experience floods. Karau’s terrain is higher than that of Rurii. To be specific, the areas
of Lake Ol Bolosat were flooded and a two roomed house made of iron sheets, mabati, was
destroyed. However, saying that the Executive used KES.500, 000 to compensate such a house is
a lie. This is questionable.
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(Laughter)
(Hon .James Gachomba rose on a point of information)

Speaker: Yes, Member for Njabini/Kiburu, Hon. James Kiiru Gachomba.

Hon. James Gachomba: Mr. Speaker, | want to inform the Member for Karau that Njabini
is not a flooding area. The only place that experiences floods is Nyakio Ward.

Speaker: Very well. Continue Member for Karau. | think what you are trying to say and
which has been a very serious issue is that, we have been allocating money to a kitty that does not
have legal instruments to monitor it. This has been our biggest pitfall as a County. Please conclude.

Hon. Kenn. Mukira: Exactly, | also want to thank Hon. Gachomba for the information, |
have personally seen the floods in Nyakio ward when passing though that ward and some part of
Njabini also experiences the flooding too. It is sad that the area MCA does not want to face the
truth and accept some calamities that befall his ward....

(Hon. James Gachomba rose on a point of order)

Speaker: Yes, Member for Njabini/Kiburu, what is it?

Hon. James Gachomba: Mr Speaker, | want to say that | am the area MCA and | know
what | am saying. When | inform the Member that Njabini is not a flooding zone, | know what |
am talking about. The place that floods is Nyakio.

Speaker: Okay, maybe Hon. Mukira sees Sasumwa Dam and he confuses it for floods.

(Laughter)

Continue, Member for Karau.

Hon. Ken Mukira: Thank you, Mr Speaker for protecting me. Just as Hon .Githinji Mburu
said, it is true some parts, especially near Lake Ol’bolossat floods, and it is a residential place for
some of our people who have chosen to stay there, but are these cases really genuine to need
compensation?

We also have the issue on the aircraft that crashed in Njabini/Kiburu. This was a private
aircraft that Hon. Gachomba got involved in, but it is written here that the Executive used
KES.1,400,061 to manage the said aircraft, which was called a disaster. | do not know the criteria
that was used to conclude that it was a disaster because to me it was an accident. So many accidents
happen. | would like to know how the committee that looks into these cases concluded that this
was a disaster and even went ahead to use close to KES 1.5 Million that could educate 300 children
in a ward for one year. A ward in our County gets KES 1.6 million, but we are being told that
money close to the same amount given to a ward for bursary was used to compensate for a private
aircraft that had an accident despite the fact that since it was actually private, the aviation authority
must have insured it and we should not have necessarily used our money.

Speaker: Yes, Member for Githabai, Hon. Eng. Rimui Kaiyani.

Hon. (Eng.) Rimui Kaiyani: Thank you, Mr. Speaker, | will start by congratulating the
Committee for a job well done. To me, this report appears like an investigation since the issues
highlighted are paramount. I will not say much lest | repeat what has been said, but the question
that has been lingering in my mind is, could it be that the emergency fund is a fund that has been
identified to be used only in certain wards after certain considerations? Or is it a fund that should
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be well used and it is actually guided by a policy? And if there is a policy, has the policy ever been
brought into this Assembly? It is interesting to note that the issue of fire is selectively handled
when it comes to it being treated as an emergency. | also want to understand some of these terms.
Like Hon Mukira said, can accidents be termed as a disaster to warrant a response of this
magnitude? The issue of the aircraft at Njabini/Kiburu area, was it a mandate of the County
Government to do what it did or a response was supposed to have been by the National
Government?

Let me say that | am a very worried person. It seems that if we continue putting money in
the emergency Kitty, it will be expended anyhow within the financial year. If this is the case, then
this does not warrant us to put money in this kitty, we need to put money where it is actually
needed. In another case there is a ward that is repeated about three times. How unlucky could those
people be that they have been struck three times yet others have not? It is four times, actually. |
am being corrected. It begs a lot of questions. Is it that there are certain wards that should get rapid
response once they scream on getting a small scratch on their heads? This is ridiculous. This fund
should only be spent when there is a disaster and it must remain as such.

| urge the Chairperson of this committee to ensure that the responsible department
formulates a policy that will guide what will be responded to and with how much money. There is
also need to look at those responses and unwrap them so that we can tell whether the money was
enough for the issue responded to. Was it exaggerated? Did it go to the right people?

There are many questions that need to be answered and this House needs to go further into
the matter. The Committee on General Oversight needs to summon the CECM responsible and let
her shed light on what was spent in each response and give documentary evidence. It should also
be known whether the response was approved by the county executive committee and provide the
cabinet resolutions that informed those responses. Thank you, Mr Speaker.

Speaker: Yes, Member for Murungaru, Hon. Kariuki Muchiri.

Hon. Kariuki Muchiri: Thank you, Mr Speaker. | wish to start by commending the
committee for a job well done. That is the reason | have decided to support this report.

Mr Speaker. This is a very important fund for this county but its utilization is being done
unfairly. There is no equity. If you look at this document and the list of beneficiaries, you will
wonder where some wards were placed.

(Hon. Mwangi Maitai rose on a point of order)

Speaker: What it is Member for Central, Hon. David Mwangi Maitai?

Hon. Mwangi Maitai: Mr Speaker, | do not understand what the Hon. Member meant by
saying that there is no equity? We should not be competing for problems. | better not get a single
shilling for my ward but be free from problems and get a lot of money.

Speaker: Member for Central, you seem not to have got the context. The Member for
Murungaru is drawing from what was submitted by the Member for Karau; that disasters have
occurred in Ol’Kalou but there was no intervention. If you had allowed the Member for Murungaru
to proceed he would have also highlighted occurrences in Murungaru that were not attended to. |
believe he is coming from that point. Member for Murungaru, proceed.

Hon. Kariuki Muchiri: Thank you Mr Speaker, for protecting me. The Member ought to
have allowed me to finish my statement before jumping into conclusions.

Mr Speaker, there was a natural calamity in my ward and | reported. This is when there
was a landslide in a Sub location called Mikaro. Some families were displaced and nothing was
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done even after reporting. It happened during the year under review. There have been fire tragedies
in Murungaru ward and | have been reporting but no action was taken. Actually, this Saturday we
have a Harambee for a family whose house was gutted down by fire. That family is so poor such
that we have to do a Harambee for them so that they can construct a House. Mr Speaker, when |
see the distribution of these funds according to this report, you will wonder what criteria or
procedure was used in the allocation of these funds. We need a policy to guide the expenditure of
these funds.

Mr Speaker, there is the issue of reporting to the assembly. The Public Finance
Management Act 2012 says clearly that within two months, the Assembly is supposed to be
informed and actually approve those expenditures. This has never happened. It is the high time the
CECM Finance was put to task to ensure that these reports come to the assembly. The spirit of the
act is very good because we do not have to wait for the assembly to approve the expenditure. That
is why the law says that the report should be brought within two months, the CECM should report
to the House on those emergencies.

When we do not get those reports and then we see such a report from the committee, then
we might conclude that there are other goings on and that is why reports are not compiled within
the stipulated timelines in the Act. | urge that the CECM is tasked to make timely reports to this
House. With those remarks, | support the report.

Speaker: Yes, Member for Rurii, Hon. John Mburu Githinji.

Hon. Mburu Githinji: Thank you, Mr Speaker, for giving me this chance. | first commend
the committee for the good job that they have done. They have made us see the reality of where
this County is headed to.

Mr Speaker, | have seen that so much money went to Rurii Ward but I only know of two
of the five tragedies at Rurii shopping centre and the other one that Hon. Kenn talked about, the
flooding. For the other monies I can tell you that there have never been such things in Rurii ward.

Mr Speaker there is a place in page 9 that reads

«...the Committee observed that on 18™ April 2018, through an RTGS, KES. 2,000,000
was drawn from the Nyandarua County Emergency Fund Account to an account named,
Council of Governor's account number 0370RGC181080003...”

Mr Speaker, | must ask; is the money meant for emergency funds in Nyandarua supposed
to be paid to the council of governors? Is the CECM sincere about this? | can say that the report is
good because it has shown us where Nyandarua is headed to. | support what Hon. Kariuki has said,
that the CECM Finance should come to this House and tell us all about these things in the report.

Speaker: Yes, Member for Nyakio and the Deputy Speaker, Hon. Zachary Mwangi Njeru.

Hon. Zachary Njeru: Thank you, Mr Speaker. | rise on a different perspective bearing in
mind that this a report for the FY ended June 2018. | beseech the committee to fast track the report
for 2018/2019 because members are aware of the many pending cases. Those cases were identified
and commitment was made to pay them but to date, they have not been considered. I call upon the
Chairperson Committee on Implementation and the chairperson Committee on Special Funds to
fast track the report for 2018/ 2019. You will hear Nyakio mentioned here and there but there are
limitations.

(Hon. Isaac Kung’u rose on a point of information)

Disclaimer: This is a draft Official Report (Hansard) and it is for information purposes only. A
certified copy of the Hansard Report can be obtained from the Principal Hansard Editor.



11 March 2020 COUNTY ASSEMBLY DEBATES 10

Speaker: Do you need that information?
Hon. Zachary Njeru: Yes, Mr Speaker, but at the end of my contribution.

(Hon. Isaac Kung’u rose on a point of order)

Speaker: Member for Wanjohi, you remember we said that we shall not manipulate the
Standing Orders, that when your point of information is rejected you immediately move to a point
of order. Now that you have insisted that way, then it must be very important for the member for
Nyakio. Proceed with the point of order.

Hon. Isaac Kung’u: Thank you, Mr Speaker. It has been captured in the Hansard that the
Chairperson Committee on Implementation should fast track the report for FY 2018/2019. I think
that the member, being the Deputy Speaker and a senior member for the House understands the
Standing Orders very clearly on the roles and the mandate of the committee. That particular
mandate squarely lies on the Committee on Special Funds. It is not under the Committee on
Implementation whatsoever.

Speaker: | think | agree with the Member for Wanjohi. The implementation has been done
and what members are complaining about is the lack of accountability in the process. That is the
absolute jurisdiction of the Committee on Special Funds. Proceed.

Hon. Zachary Njeru: Mr Speaker | think the member misquoted what 1 said. | said that |
beseech the Committee on Special Funds together with the Committee on Implementation because
there are some cases that have not been implemented. | have some cases in my ward. That is why
| said that | should limit myself to that report but all those commitments should be honoured.

| support the report and call the mover.

Speaker: Mover and member for Kaimbaga Hon. Gabriel Gathure.

Hon. Gathure Wambui: Thank you Mr Speaker. I thank the members for contributing to
the report and supporting it. I would like to appreciate Hon. Kenn Mukira on the issue that he
pointed out, that the data did not match. The committee used the documents that were provided by
the executive. The documents could not relate yet they were from one source.

Mr Speaker | also want to appreciate another issue that Hon. Kenn has mentioned. We have
expenditures that one cannot locate the ward that was a beneficiary. For instance, page 6 has
mentioned a fire tragedy whose location is not indicated and about KES 480,000 was used.

Hon. Wairimu Njane has said that their issues have been ignored. Hon. Kariuki Muchiri
from Murungaru has also spoken about some issues that were not addressed. We appreciate that
as a committee.

Hon. Kariuki Muchiri has also spoken about approval of emergency funds expenditure. Mr
Speaker | appreciate what the members are putting across that we have proper guidelines in place
but someone is choosing not to follow them. Mr Speaker we have section 114 (1) the PFMA 2012,
which says that

The CECM for Finance and Economic Planning should seek approval of the County
Assembly, within two months, following any payment from the Emergency Fund. Therefore, there
is a regulation but she chose not to follow.

Mr Speaker | would also like to appreciate Hon. John Mburu Githinji from Rurii. He has
talked of payment to the council of governors. We have KES.2 Million that was paid through
RTGS to the council of governors. We also have about KES.910,744 which was paid for the
Devolution Conference. Mr Speaker we have no evidence that the money was a borrowing and
was paid back. That is in contravention of section 112 (10) of the PFMA which states that the
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incidents that are supposed to be addressed using the money from the fund must be urgent,
unforeseen and dictated by the law of disaster management.

Hon. Kenn Mukira and Hon. Rimui Kaiyani have talked of the airplane disaster in Njabini.
Accidents are also emergences since they are unforeseen. The issue is whether the incident was
supposed to be addressed by the national government...

(Hon. Paul Ngeche rose on a point of information)

Speaker: Do you require the information the Member for Kaimbaga.

Hon. Gathure Wambui: Yes, | do. | will always appreciate information from an
Independent Member.

Speaker: Proceed, Hon. Paul Ngeche.

Hon. Paul Ngeche: Mr Speaker, the Member for Kaimbaga ought not to forget the
sentiments we gave earlier. We are not only interested in the utilisation of money but the person
who misappropriated it should also be jailed for financial imprudence. Thank you, Mr Speaker.

Speaker: The Member for Kaimbaga, it seems you are avoiding some of the Member’s
contributions.

Hon. Gathure Wambui: Mr Speaker, | cannot remember some sentiments of the Members
since the motion was moved in the morning. Hon. Paul Ngeche observed that some officers in the
Executive held more than one un-surrendered imprest. The law is clear that before an officer is
issued with a second imprest they must have surrendered the first. Anne Theuri received five
imprest totalling KES2.3 million. She received four extra imprest without having surrendered the
first one. Mr Kahiro received an imprest of KES.4 million that he never surrendered. Geoffrey
Mwangi never surrendered an imprest of six hundred thousand shillings.

Jesse Wachira Mwangi who received four imprest totalling to four million, which he never
surrendered. This is in contravention of section 93 of the PFMA Regulations, 2015, which states
that;

“In order to effectively and efficiently manage and control the issue of temporary imprests, an
accounting officer or AIE Holder shall ensure that no second imprest is issued to any officer before
the first imprest is surrendered or recovered in full from his or her salary.”

Mr Speaker, in this regard, we need, based on the committee’s recommendations and as
Hon. Paul Ngeche has observed, to summon the CEC Member for Finance and Economic Planning
to explain whether the imprest money was recovered.

(Hon. Suleiman Kimani rose on a point of information)

Speaker: Do you require the information, the Member for Kaimbaga?

Hon. Gathure Wambui: Yes, | do although I was summarizing.

Speaker: The mover of the motion should majorly thank the Members while responding.
Even if they refer to a Member’s sentiments, they should do so in the spirit of thanking them. They
should not add much. Proceed, Member for Kanjuiri Range, Hon. Suleiman Kimani.

Hon. Suleiman Kimani: Mr Speaker, | have noted an omission in the report, which |
thought it would be unfair if 1 do not mention it in the House. You remember the fatal fire accident
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that broke in Tumaini in which a person died. Accordingly, a compensation of almost a million
was done, yet the incident has not been captured in the report at hand. That is why | must say that
the report is not comprehensive.

Speaker: Very well, that said, proceed and conclude, Member for Kaimbaga.

Hon. Gathure Wambui: The Member for Kanjuiri should note that the report at hand
addresses the financial statements for the year ended June 2018. Whatever he has said however is
true but the committee will compile a report on the financial statements for the consequent year.

Members wanted information on other incidents that occurred. However, we did not get
the information pertaining to them from the concerned CEC Member. In this regard, the committee
has recommended that it be provided with more information.

(Hon. Mwangi Maitai rose on a point of information)

Speaker: Member for Kaimbaga, you should conclude now. Do you require the
information?

Hon. Gathure Wambui: Yes, | do, considering that Hon. Mwangi Maitai is the vice
chairperson of the committee.

Speaker: Proceed, Member for Central. However, we would be defying the rules of debate
if we allow the trend of allowing room for secondary debates when the mover is responding. | will
however, allow the point of information as the last one.

Hon. Mwangi Maitai: Mr Speaker, today the Special Funds Committee, in a meeting,
noted that it had sent five invitation letters to the CEC Member to which she never responded. So,
| wanted the mover to propose a recommendation to that effect.

Speaker: The Committee on General Oversight shall do it for you as soon as next week.
Proceed Hon. Gathure Wambui.

Hon. Gathure Wambui: Thank you, Mr Speaker. The Deputy Speaker has raised some
issues but the striking one is that his ward has many impending issues. Those cannot be counted
as emergences for they can be planned for.

Mr Speaker, in order to address all the emergency occurrences in all the wards, we need to
increase the allocation for the twenty-three million emergency Kitty in the next budget.

Finally, I thank you for allowing the delegation from Mukindu Primary School and Father
Baldo Integrated Secondary School to visit the Assembly. Both schools are situated in a ward
neighbouring mine, that is, Karau Ward. Thank you Mr Speaker.

(Question put and agreed to)

Speaker: Hon. Members, | hope the committee will follow up on the resolutions emanating
from the report to ensure proper and prudent administration of the emergency fund. Emergency
funds are critical in both the private and public institutions and they should be administrated with
such fidelity as not to attract aspersions whatsoever.

I am worried by what is detailed in the report at hand — that officers were issued with
imprests to address emergencies. | believe that even in the case of an emergency direct
procurement can be done. The process of direct procurement can be executed in a day and money
expended appropriately.

For emergent occurrences that do not demand immediate intervention, we should adopt a
procedure where claims are presented to a committee (formed for that purpose) for consideration
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and eventual allocation of money. The decisions of the committee should be put in minutes, the
latter that should be brought to this House within sixty days. Nevertheless, my thoughts according
to the report at hand are that there would be nothing to bring to the Assembly after the sixty days.

However, what | am thinking is that there is nothing to be brought to the Assembly in form
of reports. These people are carrying hundreds of thousands in their pockets in the name of
handling emergencies. Clearly this is not how Governments works. Therefore, in my thinking, and
which is subject to the Committee, so that we can avoid this kind of reoccurrence in future, we
need to thoroughly interrogate this report together with the CECM for Finance and the team
involved in the Committee of General Oversight. They also need to come and tell us within which
timelines do we expect a policy to regulate the Emergency Fund.

There are laws as well as statues to be followed, but then where is the infrastructure of
operationalizing the fund even before we come to the policy? This matter is very critical and we
are all going to look into it, | can see there is no objection to that. We need to have the Minister to
explain about all this issues and to tell us what they are doing to make sure that it never reoccurs.
As well as assure us that we shall have a seamless, prudent, accountable and transparent way of
utilizing the emergency fund.

Without procedures, nothing can be done. If for example, I lose my house worth ten million
and another person loses theirs worth KES.5000, are they going to pay the KES 10 Million? There
must be a way of administering this fund. And if there are no legal frameworks informing this kind
of a process, you will expect a lot of misappropriations of funds and as an Assembly, we cannot
just sit down and watch. We are talking about emergencies and these monies must address
emergence and no other purpose. The Clerk should organize how we are going to have a meeting
so that we can sort out this matter once and for all. Next Order.

PROCEDURAL MOTION

Speaker: Very well, the Deputy Leader of the Majority Part and the Member for Kiriita,
Hon. Justus Gaita Wagura.

Hon. Justus Gaita: Thank you, Mr Speaker. | beg to move the following procedural
motion. That pursuant to Standing Orders (31) (b &c) as read together Standing Order 51 (b) of
the Nyandarua County Assembly. This House does adjourn its sitting to a day other than the normal
sitting days in accordance with the Calendar to transact urgent pending business. As such the
House does adjourn to tomorrow Thursday 12" March 2020 at 10:00 am. | call Hon. Eng. Rimui
Kaiyani to second. Thank you.

Speaker: Yes, Member for Githabai, Hon. Eng. Rimui Kaiyani.

Hon. Eng. Rimui Kaiyani: Mr Speaker, Sir, | second.
(Question proposed)

Speaker: Yes Member for Kanjuiri Range, Hon. Suleiman Kihika.

Hon. Suleiman Kihika: Thank you, Mr Speaker. | rise to support the procedural motion.
We all know what is ahead of us and it is wise that we should all come here tomorrow so that we
can finish with it. Thank you.

Speaker: Yes, Member for Wanjohi, Hon. Isaac Kung’u.
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Hon. Isaac Kung’u: Thank you, Mr Speaker. | rise to support the motion and call upon
my colleagues to attend this sitting. The CFSP is a very important paper and we all know we have
had issues with it before. This is what trickles down to the budget estimates. | am asking the
members to be very keen so that we do not end up with push and pulls when we come to the budget
estimates. We should make sure that we look at this paper critically so that when the estimates
come there will be no deviations. Thank you.

Speaker: Yes Hon. Ken Mukira

Hon. Ken Mukira: Thank you Mr Speaker, I rise to support the motion, | was, however,
of the opinion that we meet here at nine so that we can get ample time to look at the document.
We will be coming here as early as 7:30 am. I, therefore, move an amendment that we move the
time to nine am in the morning.

Speaker: Members, let me say, and | am not trying to discourage the Member for Karau
from proposing the amendment but we can build a consensus that on arrival to the Assembly, we
all get a copy of the report, even for those who will be involved in vetting so that we will all have
gone through it and should be ready by as early as nine. Let the Members peruse the document
before it is tabled at ten. | suppose it will have served well. Hon Mukira, are you ok with my
directions?

Hon. Ken Mukira: Yes, | agree.

Speaker: Yes, Hon. Paul Ngeche.

Hon. Paul Ngeche: Thank you, Mr Speaker. | support the motion but also say that in future,
we should not be doing what we are doing now, we should always be given ample time with the
document and allowed to discuss it within the normal sittings. We are now going to discuss it
tomorrow, the last day, yet we still have so much to do. The vetting will be happening tomorrow
and I understand that it will be happening in the chambers as well. | think this is what the Member
for Karau was saying. Please guide us on how to go about it. Thank you.

Speaker: Yes, Member for Kaimbaga, Hon Gabriel Gathure.

Hon. Gathure Wambui: Thank you Mr Speaker, | have really felt bad with what some of
my colleagues have just said. As Members, we sometimes have so much to do and we do our best
to expedite our work and beat the timelines. I think we should not beat ourselves so hard. If we
meet the timelines and pass the CFSP on time like we have always done, does it mean that we will
have the budget estimates at the right time, which is next month? We have always passed these
documents on time only to receive the budget estimates in June and July. We have always worked
so hard to be within the stipulated timelines but for who? Tomorrow we will all be up and down
working so hard and multitasking; some us going for vetting, others perusing the document. Why
should we work so hard to achieve all this and when the document is passed nothing happens?

Speaker: Yes, Member for Central, Hon. Mwangi Maitai.

Hon. Mwangi Maitai: Thank you, Mr Speaker. | rise to oppose the motion.

(Laughter)
Time is of the essence and we always advocate for better planning. We had planned to sit
for these two days and then conduct the chief officers’ vetting on Thursday and Friday. It is said
that if you fail to plan you plan...

(Hon. Isaac Kung’u rose on a point of information)

Speaker: Member for Central, do you need that information?
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Hon. Mwangi Maitai: It could be important.

Speaker: Yes, Member for Wanjohi, Hon. Isaac Kung’u.

Hon. Isaac Kung’u: Thank you, Mr Speaker. | want to inform the member that even if he
opposes the motion, it will be null and void. Secondly is that when 14 days are over it shall be
deemed that the CFSP was approved. It is critical for members to give their input on it lest it passes
as it had come from the Executive. Thank you, Mr Speaker.

Speaker: That information is very useful to you Member for Central.

Hon. Mwangi Maitai: The information is not very useful. | was aware that even if |
opposed it, the motion would pass. | am however sending a message that there is need to plan for
these things. We always pass the CFSP and the ADP on time but when it comes to the
implementation we fail. | do not think we should adjourn the House to tomorrow to discuss this
document. We should teach them a lesson so that they can bring documents on time.

Thank you. | oppose, call the mover and urge for more votes.

(Laughter)

Speaker: Yes, Deputy Majority Leader.

Hon. Justus Gaita: Thank you, Mr Speaker. | appreciate the support from the members.
Mr Speaker, this document is very crucial because this is the only financial year we can do
something. For the rest of the years, 2021 to 2022, we cannot predict what will happen. This is the
only document through which we can make our voice heard. It is possible for what the members
advocate for to be implemented.

| also appreciate the views of Hon. Mwangi Maitai. He is an independent member and his
opposition is also noted. | move.

(Question put and agreed to)
ADJOURNMENT

Speaker: The House will adjourn as per the dictates of the motion. Hon. Members | wish
to encourage you not to tire when doing the right thing. This Assembly will continue passing the
bills, motions and all the statutory instruments within the timelines set by the Constitution and
other statutes because that is the right thing to do and we are actually bound to do that. We say that
it is good to always do good because it feels good to do good. Therefore, as an Assembly we have
not lost it. We shall continue to prevail upon the Executive since the law was not made in vain. It
was made to be followed.

We have made alternative arrangement such that as we transact the business of approving
or otherwise of the CFSP tomorrow in the chamber, the hall will be engaged for the vetting
exercise.

Since committees will be sitting one at a time, we shall have quorum in the House to
transact the business. However, if a member has a specific issue that requires to be attended to, he
shall write to the Chairperson or the office of the Speaker, if it is an amendment, so that the same
can be transacted upon on the floor of the House. We shall ensure that the business moves
seamlessly and that every member has a say in this document.
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As it has been said by the member for Wanjohi, members need to scrutinize and internalize
this document so that we do not have any issue when it comes to doing the actual estimates in
June.

Following what has been said by the Member for Kaimbaga and | know that is where the
Member for Central was coming from, we are going to write to the executive that this time round
we expect the estimates to be with us by 30" of April as dictated by the law.

Today, ICPAK (Institute of Certified Public Accountants of Kenya) and IBP (International
Budget Partnership) and I appeared before the Senate committee on Finance on the timelines for
passing of the CFSP. We advocated that we should be given 30 days for the county assemblies to
interrogate this critical document at the depth that is required. We shall adjourn to tomorrow,
Thursday 12" March 2020 at 10.00 a.m.

(The House rose at 4.10 p.m.)
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