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REPUBLIC OF KENYA

NYANDARUA COUNTY ASSEMBLY
2ND ASSEMBLY-6™ SESSION

OFFICIAL REPORT

Wednesday 27 April, 2022
The Assembly met at the Assembly Chamber at 2:30 p.m.
(The Speaker, Hon. Wahome Ndegwa, in the Chair)
PRAYER
QUORUM CALL AT THE COMMENCEMENT OF THE SITTING

HON. MEMBERS ATTENDING THE PLENARY VIA ZOOM

1. Hon. Zachary Njeru - Member for Nyakio

2. Hon. Gathure Wambui - Member for Kaimbaga

3. Hon. Hussein Kassana - Member for Magumu

4. Hon. James Gachomba - Member for Njabini Kiburu

5. Hon. Isaac Kung'u - Member for Wanjohi

6. Hon. Paul Ngeche - Member for Kipipiri

7. Hon. Suleiman Kimani - Member for Kanjuiri Range

8. Hon. Gathungu Kamau - Member for Leshau Pondo

9. Hon. Salome Gathoni - County Member from Magumu
10. Hon. Esther Mwangi - County Member from Karau
11. Hon. Mary Wanjau - County Member from Engineer
12. Hon. Jane Waweru - County Member from Wanjohi
13. Hon. Joseph Kariuki - County Member from Rurii

14. Hon. Loise Kimondo - County Member from Gathanji
15. Hon. Margaret Ireri - County Member from Njabini/Kiburu

(Clerk-at-the-table confirmed that there was quorum)
Speaker: Very well; quorum having been recognized, we can proceed with the business
for the sitting.
First order.

BILL(S)

APPROPRIATIONS BiLL OF THE NYANDARUA COUNTY FIRST SUPPLEMENTARY BUDGET
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All right, ’'m aware, although the Speaker is not supposed to, that the Bill has not been
brought to the House. | am also aware that there were consultations with the County Executive
by the Department of Finance’s CECM and the Governor. The information I have now is that
the Bill that had been taken to the Government Printer was withdrawn on the instructions of
the Governor in that some funds that were purportedly for his Office had been reduced to go to
other development agenda in view of the absorption rate. In essence, the Bill is not in the House
following that intervention by the Governor and therefore, I don’t expect the Member for
Njabini Kiburu to table the same unless he advises otherwise or says he is seized with that Bill.
Or rather, it is true, under the instructions of the Governor, that the Bill was withheld and will
not be able to process it. May be, | don’t know whether the Chair of the Committee on Budget
and Appropriations is able to comment or else the Leader of the Majority Party, who obviously
does not serve the Governor but he is the liaison person between the County Executive and the
County Assembly is able to comment on the same. | would request the Leader of the Majority
Party to inform us whether or not he has any information on the Bill because it is not here and
we are just getting information from confidential sources on the reason why it is not here.

Hon. Sambigi Mukuriah: Thank you, Mr Speaker. Sometimes I’m lost for words and
when | assess my conscience, | find that the people who are supposed to serve this County are
doing the exact opposite.

Mr Speaker, when | was elected as the Leader of the Majority Party in this House, |
promised to bring in a reign of peace without fear or favour. As a result of that, when this
budget was passed by this House on the 12™" of this month | never followed up because there
were overtones from the grapevine that some people were dissatisfied with the decisions that
were made by this Assembly when passing the budget. In my capacity, | contacted the office
of the CECM of Finance and Economic Development and had the privilege of contacting one
director and the Chief Officer of the same department. They raised issues, which I told them to
put them down in writing. Unfortunately, Mr Speaker, they were not written down but | was
given some footnotes with the points of concern, which the County Executive had and
forthwith, 1 delivered them to your office taking it as a sign of goodwill so that we can make
strides that would bring in peace and consensus building as far as the business of the budget
making process is concerned.

Mr Speaker, among the pertinent issues that were highlighted and which your office
has officially responded to was the issue of the passed budget. | went a step further and decided
to interrogate the problems at hand and found out that the County Executive used Pay as You
Earn (P.A.Y.E) (this is money that was supposed to be paid to the Government in form of taxes
to the tune of 80 million) to settle Covid-19 allowances. The Assembly had allocated such
amount before.

The Executive did not give an explanation as to how they spent the 80 million that had
been provided for in the first instance. Mr Speaker, there was also this issue in contention about
the construction of the Competency Based Curriculum classes. The Executive questioned why
money was removed from the Supplementary Budget. This House was not furnished with
details to show the status of the conditional grants given and, as a result that money was
removed. Another contentious issue was the issue of the stadium. We know from our records
that the stadium has consumed over 100 million so far. Mr Speaker, there is really nothing to
show for the 100 million that we are talking about. This House decided not to increase the
allocation to the stadium because the Executive had not justified how it had spent the over 100
million allocated so far.

Mr Speaker, the other issue that was raised was the issue of fuel levy. There is an
amount in query of 22 million. This money was removed because it has been carried forward
for the past four years. Given the time remaining before the close of the financial year, it is not
practically possible to absorb the same. The other contentious issue is a matter that has been
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carried over from the previous regime; this is a matter in which the investigative agencies in
this country should look into. There was a pack house that was supposed to be put up by the
previous Government. Mr Speaker, we know that despite huge amounts being expended
towards the same, we have nothing to show for it apart from a hollow structure. Mr Speaker,
the current Government allocated money towards the construction of the Pack House but
unfortunately, the money was not used to construct the fence around the Pack House.

Mr Speaker, when | look at my Ward-Githioro, |1 would like to point out a few things.
When | was sick, the Executive in total disregard of the people of Githioro, removed some very
important projects from the Budget. These were the projects covered by the irreducible
minimum allocation of funds that is given to every Ward for Development. | want to be on
record when | say that money that was meant for Githioro was misappropriated when | was
ailing. The people of Githioro are suffering to date despite having money allocated to them. As
we speak, in the same Supplementary Budget, the people of Githioro had prioritised some
access roads and other social amenities, which were removed without justification. It should
be noted that people involved had given their title deeds to the Government for processing. |
have gone into great lengths to find out what is happening.

| want it to be known especially now that we are coming to the tail end of this tenure
that the Government should be ready to answer the hard questions that are going to be asked
by the people of Githioro. | stand here a disappointed man because the money that was meant
for development can be removed arbitrarily. The people of Githioro have been deprived their
rights. When you look at these pertinent issues, | really do not see why the Executive cannot
deal with these issues. | stand corrected.

Mr Speaker, there is no political good will to implement this Budget given that we have
less than two months. | am going to analyse this Budget with a fine tooth comb. Next time we
come to this Assembly, I am going to go through the various wards and dissect them and show
the exact amount of money that goes to each office. An explanation must be given on every
item and how the money has been spent. Mr Speaker, |1 am the Chairman of the Education
Committee. If you look at the monies allocated to the Department of Education; it is just a
fraction of what is allocated to the Office of the Governor. It beats both logic and common
sense that so much money goes to and individual office and now they want it to be increased
while our children are going to classrooms without facilities. Some of these classrooms in
question are built out of iron sheets and mud walls. Mr Speaker, | think we have lost humanity
and if this is what politics is about, then Sambigi Mukuriah would rather go home than serve
such a system. Thank you, Mr Speaker.

Speaker: Very well. I am told that the Member for Njabini/Kiburu and the Chairperson
of the Budget and Appropriations Committee is on the floor and is ready to contribute via the
zoom platform. Hon. James Gachomba, the floor is yours.

(Hon. James Gachomba’s Zoom audio signal went mute)
You have muted, please unmute.
(Hon. James Gachomba’s Zoom audio signal remained mute)
Hon. James Gachomba please unmute and speak. Is he still muted?
(Hon. James Gachomba’s unmuted his Zoom audio signal)

Now you are not muted. Please proceed.
Hon. James Gachomba: Can you hear me?
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Speaker: Yes, we can hear you clearly. Proceed.

Hon. James Gachomba: | can hear you now. | am astonished because the Chief Officer
for Finance and Economic Development communicated with the Budget Office and said that
by 2.30 pm today, he will have brought the Appropriations Bill. However, in the morning hours
today, he called me again saying that some technical problems arose at the Government Printer.
He also alluded that the Budget Committee removed some items from the Supplementary
Budget. You understand that our mandate is to interrogate and monitor the county government
funds.

Concerning the said items that he talked about, the Budget Committee asked for
submissions on the projects that were omitted. They could not avail the supporting documents
for the committee to work on the same. The Budget and Appropriations Committee does not
work with assumptions. We are very exact because we deal with public resources — funds that
should benefit our people.

| wish to state that the Executive is absconding the paramount duty that was bestowed
upon it by the people of Nyandarua County. It is too sad, considering that we only have slightly
above two months to the general elections. Remember, we have pending bills owing to
contractors who provided services to our people.

It is so sad Mr Speaker, and | indulge you to give us the way forward. They cannot hold
the county at ransom since it is unfortunate and unfair.

Thank you, Mr Speaker.

Speaker: Yes, the Member for Karau, Hon. Kenn Mukira.

Hon. Kenn Mukira: Thank you Mr Speaker. | am very worried by the action of the
current regime, headed by the Governor who is the County’s CEO, of failing to execute very
serious issues in the county.

If you look at the allocation for the legal affairs docket, and | am saying this as the legal
chairperson of the Legal Affairs Committee, the department absorbed about 4.5 million
shillings in a span of eight months. Yet they wanted to have forty-five million shillings to use
in two months. The allocation was reduced to nine million with which the department could
operate. Aspiring to have an allocation of forty-five million for recurrent expenditure hints that
someone intends to move money for development expenditure to be utilized in executing
recurrent office activities. |1 do not know whether the intention is to steal money.

At the same time, moving a vote head under development expenditure to recurrent
expenditure in the education docket is an issue that should prompt the people of Nyandarua
County to rise up. A regime that is going home wants to take with it money meant to improve
the welfare and wellbeing of the people.

Hon. James Gachomba has stated that the time for the current regime to be in office is
only slightly above two months. The end of financial year 2021-2022 is two months away. Yet
a small task can just revolve in an office for far too long.

| do not know whether the Governor is still held up at Jubilee offices. | heard that he
was sleeping at the said offices’ gate waiting for the certificate. I do not know whether that is
the reason he does not want the activities in the county to go on.

We need to stick to what we swore on: that we are going to safeguard, protect and
improve the welfare of our people. We swore by the Bible. What he did in the stadium during
his inauguration is also what we did at the Assembly.

In this regard, | wish to request your office to give directions, and action should be
taken urgently in a bid to safeguard the interests of the people.

Thank you, Mr Speaker.

(Hon. Sambigi Mukuria rose to his feet)
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Speaker: Majority Leader, | had given you your time on the floor.

Hon. Sambigi Mukuria: | am sorry Mr Speaker, but | forgot to say something.

Speaker: Proceed.

Hon. Sambigi Mukuria: | had decided to dissect the recurrent budgets vis-a-vis the
development budgets for the last four years. I am going to demonstrate to the people of
Nyandarua County that we have missed the bus.

As we speak, the budgetary allocation for my ward has a bias towards sinking and
equipping of boreholes. The people are waiting for this since they are experiencing a dry
season. Additionally, the said allocation has a share to support the kids who do not attend
school, yet someone decides not to bring the appropriations bill to this House.

Mr Speaker, it is the high time this House stopped the recurrent expenditure for the
office of the Governor so he can also feel the pinch. He and his Executive cannot keep on
enjoying huge perks and allowances while our kids do not attend school just because of a single
document that he is supposed to bring to this Assembly.

I will be failing in my duty as the MCA for Githioro Ward should I not point out this
and express my worst fears. | am very sure that the people of Githioro Ward will know that the
money for the said activities is safely factored in the supplementary budget and when we come
back in the next government, | will follow it up especially the one allocated towards provision
of water.

Thank you, Mr Speaker.

Speaker: Hon. Members, it is actually a very sad day for the county. | have always
thought that the current administration at this late moment would repent its sins of four years
and try to reconcile with the people of Nyandarua County. On the contrary, it is making a bad
situation worse.

| have information, and this is very unfortunate, that the bill in question was lying at
the Government Printer and could have been withdrawn at the whimsical motion of the
Governor to the detriment of hundreds of thousands of the people of this county.

Additionally, throwing caution to the Members of this Assembly, | am aware that they
are being summoned and being promised that, in case they support the review of the budget to
create loopholes for theft and misappropriation of public funds, they would be allowed more
projects in their wards. | assure them that, as long as we sit here, there will be no money that
shall go out there without a structured way being followed, and when we come back with the
new administration, we shall ensure the money (which has not been utilized) has been properly
expended. With whatever is happening, | do not believe there are any chances for the current
subsisting regime.

Hon. Members, the issues that are being raised by the Executive were responded to.
They are trying to seal loopholes for misappropriation of public funds and purport that they
can return the budget here. In any event, no memorandum on the budget will be accepted in
this House. The law does not anticipate that and there is no room for it under the law—the Public
Finance Management Act or the regulations thereunder. They can only wait for the
appropriation law to be passed (I am not their counsel anyway) and then do a memorandum on
the law and not on the budget estimates. In any event under regulation 37 (2) the CECM
Finance should have forwarded the supplementary budget within fourteen days of approval by
the Assembly to the National Treasury. If they have not done that, they are already acting in
contravention with the law.

Section 32 (2) of the Public Finance Management Regulations applies mutatis
mutandis to the supplementary budget as it applies to the primary budget in a financial year.
Wherever the CECM is standing and whichever directions he is receiving so that they are able
to get money to do political mobilization, he should be aware that they are already in conflict
with the law. There is no infrastructure to bring a memorandum questioning the budget
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estimates. | have consulted widely and have read the law and as | have always said, | am lawyer
of 25 years standing. | have consulted Parliament and it has never happened. It is only in
Nyandarua where things are done out of context and in an unorthodox manner where such
attempts can be thought or imagined. Therefore, | am just communicating this to the Governor
and to the CECM, that it would be an exercise in futility and a shot in the dark.

The other issue is that as we sit here quarrelling, our people are being auctioned because
of pending bills. The Governor only intended to pay Kshs. 100 million but this House led by
the able Budget and Appropriations Committee catered for all the pending bills and increased
the votehead by almost Kshs. 500 million to Kshs. 638 million. They are withholding these
monies while our people are being auctioned. They cannot even take their children to school
just because some people are in the comfort zone. This is not acceptable. Nyandarua people
have been pushed to the corner and as their mouthpiece, ears and eyes, we are going to shout
this one from the rooftops and to the necessary authorities because this oppression is beyond
definition and limit.

To the Leader of the Majority, as the Chairperson of the Education, Culture and Arts
Committee, we have situations where bursary cheques are bouncing. School principals are
going to the banks with those cheques and have returned without money because the bursary
fund has been misappropriated. That is the level we have sunk into as a County.

| appreciate that the Leader of Majority is a very patient person. This administration
can even lie to the Leader of Majority in this House. | have lost hope about any good thing
coming from the administration. | am sorry to say this on the floor of this House but I think my
conscience cannot be cleared unless | do so. This is the same administration, with an approved
vote to take care of the health of the Leader of Majority when lying unconscious and immobile
in a hospital bed promised Kshs. 750,000 to cater for his hospital bill. This money was not to
come from anyone’s pocket but from a government-owned social fund. I believe that the money
was withdrawn from that social fund but it never reached the Leader of Majority. He has never
talked about it but as the Speaker, I have a responsibility to see that the people of Nyandarua
can know the kind of administration they are dealing with. It lies to the sick. It leaves those
with pending bills to continue suffering, be auctioned and die. It has lost any sense of humanity
for the people of this County.

We are sending a strong signal and we expect that the said Appropriations Bill will be
here today or the earliest time. If it waits for Tuesday, then we shall have to do what we have
as an Assembly to make this administration see sense because common sense is becoming very
remote to them.

Next order.

ADJOURNMENT

Speaker: This afternoon’s business having been exhausted, we shall adjourn. Just to
add an off the cuff comment that | think is important for the Country and County; Majority
Leader, you being the leader of the Jubilee Party in this House and the Chairman of the Jubilee
Caucus in the County, it is important that this stand off for the Jubilee Gubernatorial Party
ticket be resolved fast. This will obviously resolve some problems from the face of this County.
Leader of Majority, you need to say something?

Hon. Sambigi Mukuriah: Mr Speaker, you know in the spirit of the rule of natural
justice, when you mention me in such a weighty matter, the people of Nyandarua might think
| am the one who controls the issuing of party certificates. | am a very small person and |
represent the interests of Jubilee Party in Nyandarua and this Assembly only. | believe that the
Jubilee office is equipped enough and has competent officers under their leader and they are
going to come up with a solution to that problem shortly.
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Speaker: What | am saying, Leader of Majority, is that in your small way, please, pass
our cries and grievances to the highest office. If the problem in this county is resolved, this
County might be able to move forward.

This House adjourns to Wednesday 4" day of May 2022. As you all know, the 3™ day
of May will be a public holiday. Therefore, we shall be here on Wednesday 4™ May 2022 at
9.30 am. Possibly and if the Executive will have seen sense and listened to the people of this
County and brought the appropriations law, the House will be able to move as a whole house,
consider it and enact it appropriately together with the main budget for the Financial year
2022/2023. We so adjourn.

(The house rose at 3.30 p.m.)
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