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REPUBLIC OF KENYA

NYANDARUA COUNTY ASSEMBLY
2ND ASSEMBLY-4™ SESSION

OFFICIAL REPORT

Wednesday 4" November, 2020
The Assembly met at the Assembly Chamber at 9.30 a.m.
(The Deputy Speaker, Hon. Zachary Njeru, in the Chair)
PRAYER

QUORUM CALL AT THE COMMENCEMENT OF THE SITTING
(The Clerk-at-the-Table confirmed that there was quorum)

HON. MEMBERS ATTENDING THE SITTING VIA ZOOM

1. Hon. Wairimu Njane - Member for Charagita Ward

2. Hon. Geoffrey Kariuki - County Member from Rurii Ward

3. Hon. Loise Kimondo - County Member from Gathanji Ward

4. Hon. Mary Wanjau - County Member from Engineer Ward

5. Hon. Margaret Ireri - County Member from Njabini/Kiburu
Ward

6. Hon. Sambigi Mukuriah- Member for Githioro Ward

Speaker: Quorum having been recognized; we can now proceed with the business for
today, Wednesday 4" November, 2020 at 9.30 a.m.

SUPPLEMENTARY ORDER PAPER
STATEMENT(S)
PRESERVATION OF TOURIST ATTRACTION SITES

Speaker: Hon. Members, It is prudent that we start with the supplementary order
paper. Yes, Hon. Georgina Chiira, County Member from Kanjuiri Range Ward.

Hon. Georgina Chiira: Thank you, Mr Speaker. | hereby seek a statement from the
Chairperson, Committee on Water, Environment, Tourism and Natural Resources addressing
the following concerns:

Aware that the Constitution of Kenya 2010 provides for local tourism, museums and

recreational and cultural facilities as part of the devolved functions;
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Further Aware that the Nyandarua County Government has in the past financial years
allocated funds for development and marketing of various tourism sites as part of
promotion of local tourism in the County;

Noting that the programme is aimed at research, profiling, mapping, development and
marketing tourism attraction sites across the county;

Concerned that the Department of Water, Environment, Tourism and Natural Resources
has not released any reports on the expenditure of allocated funds and the effectiveness
and impact of the programme since the inception of the programme;

Arising from the foregoing, | seek that the Chairperson of the Committee on Water,
Environment, Tourism and Natural Resources provides the following information for
the past two financial years:

I Whether there is a policy framework to guide tourism development in the county;

ii. A list and the status of all the tourism sites in the County;

iii. The Budgetary allocation on development of tourism in the County and expenditure
thereof for the financial years 2018/2019 and 2019/2020;

v, Whether the tourism sites generate revenue for the county;

V. A report on the status of the county arboretum at Ol Kalou, the site/master plan for
the land, the budgeting plan with estimated budget for each construction of the
facilities, the designs for all constructions and all work schedules for each
construction; and

Vi. What measures the Department has put in place to improve the tourism in the
County especially development of tourist sites, recreational facilities and other sites
within the County.

Thank you, Mr. Speaker, Sir.

Speaker: Very well, that statement is duly read. Before we get a response from the
respective committee, any Member who wishes to contribute or comment? Alright, it appears
that the statement is comprehensive enough. Chairperson, Water, Environment, Tourism and
Natural Resources Committee, how much time will you need to respond to the concerns raised?

Hon. Samuel Mathu: Mr Speaker, we will require 90 days to bring a comprehensive
response to the House, considering we are about to break for the long recess.

Speaker: Chairperson, before | even enquire from the concerned Member whether she
is comfortable with that timeline, | think 90 days is not reasonable. The recess does not affect
the businesses of the committee in any way. There is no justification for the three months you
are requesting. Before | hear from you, let us hear from Member for Njabini Kiburu, Hon.
James Gachomba.

Hon. James Gachomba: Thank you, Mr Speaker. | wish to appreciate the seeker of
this statement, Hon. Georgina Chira. The statement seeks to get the policy and budget
allocation in the previous years from the department. That should take them a week or two to
bring their response to this Hon. House. The Chairman should therefore not give us the excuse
of breaking for the long recess. He should reduce that timeline. Thank you, Mr Speaker.

Speaker: Chairman, kindly give the House a reasonable timeline.

Hon. Samuel Mathu: Thank you, Mr Speaker. | will have a sitting with my members
and see if we can accomplish that in 45 days.

Speaker: I think that 45 days are quite reasonable bearing in mind all the businesses at
hand. That translates to 12" January, 2021. Chairman, please ensure that the response will be
ready by then. | hope that timeline is okay, County Member from Kanjuiri Range.

Hon. Georgina Chiira: Yes, Mr Speaker, Sir.
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Speaker: Very well. Having exhausted the business under the supplementary order
paper, we can now proceed to the main order paper.
Next order.

STATEMENT(S)

PHYSICAL PLANS APPROVALS BY THE COUNTY DIRECTORATE OF PHYSICAL PLANNING AND
LAND USE AND RELATED OPERATIONS

Speaker: Yes, Member for Karau, Hon. Kenn Mukira.

Hon. Kenn Mukira: Thank you Mr Speaker. | hereby seek a statement from the
Chairperson of the Committee on Lands, Housing, Physical Planning and Urban Development
addressing the following concerns:

Aware that the County Executive is mandated under sections 46 and 47 of the Physical

Planning Act, 2019 to formulate a local physical and land use development plan which

should provide for the framework and guidelines on building and works development

in the city, municipality, urban area, or other smaller urban centres including local
centres and market centres;

Further Aware that the Directorate of Physical Planning and Land Use is supposed to

consider buildings plans or drawings and issue development permission and other

development control instruments;

Concerned that the Department of Lands, Housing, Physical Planning and Urban

Development has been taking exceedingly long time to consider and approve the

aforementioned plans and drawings inconveniencing the residents of Nyandarua;

Arising from the foregoing, | seek that the Chairperson of the Committee on Lands,

Housing, Physical Planning and Urban Development provides the following

information for the past two financial years:

I The procedure and criteria used for approval of applicant’s physical plans;
ii. A list of officers allotted to work in the physical planning directorate, their
job designations and duty stations;
iii. Whether the directorate has a customer service charter and the time taken to
approve a plan; and
iv. The annual revenue raised from the directorate for the financial Year
2019/2020.

Thank you Mr Speaker, Sir.

Speaker: Very well, before I call the Chairperson of the Committee on Lands, Housing,
Physical Planning and Urban Development, is there any Member with a comment, concern or
compliment as regards the matters raised in the statement request?

Yes, Member for Njabini Kiburu, Hon. James Gachomba.

Hon. James Gachomba: Thank you, Mr Speaker. I rise in support of the statement at
hand. Articles 46 and 47 of the Physical Planning Act, 2019 talk about management of land
use. Our county government gets a good portion of local revenue from issuance and execution
of building plans considering that developers get the building plans and drawings from the
Directorate of Physical Planning and Land Use. Unfortunately, it takes a lot of time for the
latter to issue the plans and drawings.

Though it has been mentioned that the directorate lacks adequate human resource
capacity, we would wish to know the criteria it uses to issue the plans and drawings.
Additionally, we should be provided with the directorate’s service charter. We would want to
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understand why a person from Kenton or Njabini or elsewhere in the county must travel to the
county headquarters to get an approval of a building plan and even end up spending three days
without the approval as the officers in the directorate ask them to wait for the same.

There is a case in my ward, whereby a PEFA church wants to construct a building, but
the pastor has been made to wait for three days for the building plan to be approved by the
directorate. How do the officers in the directorate work? Does the directorate’s service charter
dictate that one should wait for three days for their building plan to be approved?

Finally, we should get information on the directorate’s revenue turnover. You are aware
that the Department of Finance and Economic Planning continues to face local revenue
enhancement challenges. The department does not meet its annual local revenue collection
targets. These are very paramount issues, and it is important that the due process of law be
followed in addressing them.

| beg to support. Thank you.

Speaker: Yes, the Member for Central, Hon. Mwangi Maitai.

Hon. Mwangi Maitai: Thank you Mr Speaker, Sir. | thank Hon. Kenn Mukira for
seeking the statement at hand, which is timely. There is a crisis in the department in question.
It is, for example, difficult to tell who is responsible for what. One cannot even tell the number
of surveyors in the department. One is sure to be let down when they go there to seek services.

I have gone there severally seeking surveyor’s services but every time they postpone
provision of the same. On the same note, | have heard many old men and women complain
about the failure by the department to approve their plans.

It is the high time we put pressure on the department. Remember we have to encourage
local investors. Many investors have been demoralized and therefore moved to invest in the
neighbouring counties. Failure by the department to approve their plans has continuously let
them down.

In addition, we need to establish the human resource capacity of the department. Thank
you Mr Speaker.

Speaker: Yes, the County Member from Magumu, Hon. Salome, Gathoni.

Hon. Salome Gathoni: Thank you Mr Speaker. I commend the Member for Karau,
Hon. Kenn Mukira for seeking the statement at hand...

(Hon. Isaac Kung'u and Hon. Mbogo Mburu consulted loudly)

Speaker: Member for Wanjohi and the Member for Weru, please consult in low tones.
Proceed the County Member from Magumu.

Hon. Salome Gathoni: Thank you, Mr Speaker. The statement at hand sounds a wake-
up call to the department in question. It seems that activities of the department in question are
not guided by time frameworks. Many of the activities are executed in a ‘slow motion’ manner.

We need to know how the department works and, as Mheshimiwa Mwangi Maitai has
intimated, we should know whether the department has adequate work force. We should also
get information on the department’s work plans. It does things slowly.

One of the President’s Big Four Agenda is affordable housing. As a county, we should
not be left behind on this. What are the department’s plans on affordable housing? What are
we really doing about it as a county? We would also like to know what the department is doing
in executing the municipal charter. It seems that the department is somehow dormant.

| urge the chairperson of the Committee on Lands, Housing, Physical Planning and
Urban Development to ensure that the response to the statement at hand is done with immediate
effect. The department should not delay in providing the necessary information. This will allow
us to have the statement response at the right time. Thank you Mr Speaker, Sir.

Speaker: Yes, Member for Weru, Hon. Mbogo Mburu.
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Hon. Mbogo Mburu: Thank you Mr Speaker. We were consulting on what is
happening in America currently. That notwithstanding, I rise in support of the statement. Many
are the times when investors are harassed by the department in question. Sometimes inspection
of implementation of the already approved plans is done by persons who are not from the
County Government. These persons antagonize the developers. If the department has approved
the plans, what would be the point of other people asking unnecessary questions?

We have seen County Government enforcement officers carrying away materials and
equipment from project sites, despite the latter having gotten the necessary approvals.

The time taken to make approvals for the local developers is another thing. Why should
a developer be made to wait for a year to initiate their project(s)? These are some of the issues
that should be addressed. We should not be seen as a county government that does not want
developers, especially those from outside the county, to invest locally.

Mr Speaker, many people in the rural areas, especially our mothers and fathers, do not
understand what approvals of building plans are. In this regard, the department in question
should come up with a concept of sensitizing the locals in the rural areas who would want to
initiate housing projects. It would not paint a good picture if an aged lady, for instance,
constructs a building in a rural area only for county government machines to demolish it. The
department should do things in a structured manner — one that shows the people the right way.

| beg to support. Thank you Mr Speaker.

(Hon. Gathungu Kamau rose but did not catch the Speaker’s eye)

Speaker: Yes, Member for Githabai, Hon (Eng.) Rimui Kaiyani.

Hon. (Eng.) Rimui Kaiyani: Thank you, Mr Speaker. On a light note, | thought that
the ‘mulu mulwas™ from the wards at the extreme ends of the county would ‘shoot’. But, you
know, when standing he (the Member for Leshau Pondo) just appears as if he is seated. Mr
Speaker, please have a tendency of looking to his side, because when he is seated, he is just as
good as when he is standing.

Having said that, | did hear the Member for Weru allude to the happenings in the United
States — the greatest country in the world. The unfolding scenarios there are not contradicting
the expectations of many. Politicians are informing about impossibilities. Many had
expectations that the impossible would happen. However, possibilities are happening. That is
the way of politics. | beg that we hold our patience. We are not voters in this case, but just
watchers. However, this informs us of where we will be in a year’s time.

With that, | wish to make my comments regarding the statement that has been sought.
| thank the Member for Karau for seeking this very important statement.

We talk of Nyandarua County lying between Kenton and Karampton. | do not know
how it happened that the two ‘mulu mulwas’ came to represent wards that lie in the extreme
ends of the county...

(Laughter)
(Hon. Hussein Kassana rose on a point of order)
Speaker: Member for Magumu, how is the Member (for Githabai) out of order?

Hon. Hussein Kassana: Mr Speaker, | would like you to tell the House whether what
the Member for Githabai is saying is important to the House.

1 A euphemistic reference to a short, chubby person. Pokot in origin, it is mostly considered derogatory though.
(directly translated as the dung beetle.)
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Speaker: Member for Magumu, based on parliamentary traditions, it is important to
make debates lively. Moreover, the Member (for Githabai) indicated from the onset that he was
making the observation on a light note. Proceed, Member for Githabai.

Hon. (Eng.) Rimui Kaiyani: Thank you, Hon. Speaker, | want to say that | think we

should have a gadget of measuring importance and we should even consider having it in the
Standing Orders.

(Hon Kamau Gathungu rose on a point of order)

Speaker: Order Members. | do not want to open the floor for such a debate. Member
for Githabai, you obviously know that you can never respond to a Member directly. Therefore,
just wind up with your contribution and let us not take that direction.

Hon (Eng.) Rimui Kaiyani: | am well guided, Hon. Speaker. | want to say that the
said Department needs to up their game in terms of performance...

(Hon. Kamau Gathungu rose on his feet)

Speaker: Member for Leshau Pondo, | have already given directions. | also want to say
that 1 do not want the comments from the Member for Githabai to continue provoking
emotions. Kindly wind up Member for Githabai.

Hon. (Eng.) Rimui Kaiyani: Thank you, Mr. Speaker, you need to understand that |
was stoking fire; a friendly fire and they are not being hostile. What they are doing is what the
statement was meant to do and they are therefore responding to their calls.

| was saying that we need to up our game as an Assembly when it comes to pushing
the Department of Lands to deliver. In the last budget, there was a piece of land bought at my
place in order to construct a road. | was checking on that piece of land the other day only to
realize that it was not even paid for. This made me wonder if that Department even has the
right records for its staff, or whether they take the time to recruit members of staff.

| am aware that we are in the process of recruiting staff in the County. | wonder whether
the Department advertised to have the vacant positions filled so that they are able to execute
their mandate. To this end, | want to say to the Member for Magumu who is the Chairperson
of the said Department in this House; that it is incumbent on him to give that Department a
stronger push on behalf of this House. It is also the high time his Excellency the Governor
looked into the performance of that Department.

| recall that at one time, Hon Kung’u and I had a very candid discussion on having
performance appraisals for individual ministries so that we can look at individual performance
for the time they have been in office. | regret to inform this Hon. House that | do not think
some Departments would even score more than thirty percent in rating. This particular
Department is one that has seriously under performed.

| am also aware that His Excellency the Governor did transfer a very important part of
this Department to the Trade and Industrialization Department. This having been done, | now
expect to see more being done. It is high time this Assembly sent home the people who are not
performing. There is no need of having busy bodies sit in offices. | also reckon that this
Department has new senior members of staff. They have a new Chief Officer who was
transferred from the Department of Health who was indeed a performer, we therefore expect
see a change. This Department should ensure that the people employed here perform. If they
fail, they will not just be the failures but as a House, we will also have failed and History will
judge us harshly.

| support the seeker of the statement and expect that the response will be detailed. The
report that will come to this House should have recommendations that will be adapted by this
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House, and will be executable, so that something will be done within the remaining time of our
time as elected leaders, We should bear in mind that elections are now happening in America
and therefore time is also coming for us to prove ourselves to our people. I will not commit to
either the Biden of the Trumps way, but what is for sure is that by the end of the day the people
of America will have spoken just like Kenyans will in a short time to come. Thank you.

Speaker: Yes, Member for Wanjohi.

Hon. Isaac Kung’u: Thank you, Mr. Speaker. | rise to support this statement. Looking
at other Counties, you will realize that physical planning and land rates are major streams of
revenue. Kiambu is actually leading in that front followed by Nairobi. This is the norm for
most Counties. However in Nyandarua, we are just filled with confusion.

As a member of the Committee on Finance, we have been looking at the data coming
in and the amount of revenue we generate from this Department is negligible. It is almost as if
there is no data. | have heard Hon. Gachomba talk about a physical plan approval for three
days. | have also heard of cases extending for three to six months, people being taken from one
office to another. People do not even know what they are supposed to pay. People are not even
aware of the offices they are supposed to go to.

It is time we got the criteria of going about in this Department. | also support that we
should also get a charter. | need to know that when | apply for the approvals of my plans, it
will take a specific number of days. We deal with investors who deal with timelines in
implementing their projects. | support this statement and tell the Committee on Lands and
Physical Planning that we need this information, so that we can see how we can assist this
department. Thank you.

Speaker: Yes, Member for Gathaara, Hon. Andrew Kamau Kariuki

Hon. Kamau Kariuki: Thank you, Mr. Speaker, for giving me this chance to
contribute to this statement. | want to start by congratulating the seeker for this is a good
statement.

Yesterday our President addressed the issues on land and it made me wonder if our
County has been forgotten. We ought to have been given two or three vehicles to come and
assist in addressing land issues. Governor Ngilu was given three vehicles. | feel the President
should also come here and give s double cabins to help us.

It is in this Department where money exchanges hands and the fear of some of us is, if
you do not have money, one can never even get any approval. One needs to have money to pay
the workers in these offices in order to get approvals. | want to say that it is time we streamlined
issues in this Department so that our people can benefit. Thank you.

Speaker: Yes, Member for Murungaru, Hon Kariuki Muchiri.

Hon. Kariuki Muchiri: Thank you, Mr Speaker. I truly do not want to contribute to
this motion since | am a member of the said committee and we shall be delving into these issues
raised by Hon. Mukira. | would however, want to say something on item number four, and say
that we should also add the Financial Year 2017/18, and 2018/19 for comparison purposes. So
that we can be able to see how the revenue has been behaving in the past three years. Thank
you.

Speaker: Yes, Member for Mirangine.

Hon Samuel Mathu: Thank you, Mr. Speaker, | want to thank Hon. Mukira for seeking
this statement because most of our investors are having a hard time. I would like to know if
they sought for more staff. This is because in some centers, like in my ward, there are people
constructing rental houses without septic tanks. I also suppose that we have the Department of
Health sending its officers to such grounds so that they can look at this construction so that
they do not end up being health hazards in our County.

| therefore want to urge the committee to provide us with contact information of the
officers in all wards in the Department so that we can bring services closer to our people.
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Speaker: Thank you Members for your contributions. What | would like to say is that
the Committee will try its best to incorporate all the insights you have given starting with the
concerns raised by Hon. Gachomba.

The biggest challenge is how we will incorporate revenue enhancement. | suppose this
can be co-joined with what was suggested by the Member for Murungaru. This issue should
respond to the annual revenue raised from F/Y 2017/18 to date.

On the shortage of personnel, we are all aware that there is on-going recruitment.
However, it will be prudent for the committee to examine whether the Department has the
required number of personnel. This mater was raised by Hon.Maitai, Kung’u, Kaiyani and
Mathu.

The issue on affordable housing is all about planning and therefore, to a large extent,
these issues will be tackled here. Hon. Mbogo talked about a policy. It is true that there should
be a very comprehensive policy so that we will have structured operations.

In the event all these concerns are not well responded to, | would like to advice the
Member for Karau to generate a motion from the said statement so that this House can be in a
position to make recommendations and take the necessary actions if need be. Therefore, to the
Chairperson of this Committee, how much time will your committee need to respond to the
raised concerns?

Hon. Hussein Kassana: Mr. Speaker, one month will be enough.

Speaker: Very well, even without looking at the statement, one month is enough and |
hope the secretariat has taken note of the time. The secretariat should also make sure that the
raised concerns are incorporated in the statement, and from there the next step will be taken.

ADJOURNMENT

Speaker: Very well, Honorable Members I would like to comment on an issue that has
been raised by the Members before we adjourn. There are the Members who join us after we
have pronounced the names of the members attending the session virtually. 1 want to say that
it does not mean that if you joined late you are not part of us or do not form part of the quorum.
And as you are all aware, we cannot all be invited at the same time. Therefore, even if your
name is not mentioned at the beginning of the session, you are part of quorum. Having said
that, | want to say that today’s morning session having been exhausted, this House now stands
adjourned to today Wednesday 4™ November 2020 at 2:30 p.m.

(The House rose at 9:50 a.m.)
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